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From: Williams, Jonathan

To: Kelly Wright; Greutert, Ed [USA]; Zavala. Bernie; susanh@ida.net; Douglas.Tanner@deg.idaho.gov;
Scott.Miller@deq.idaho.gov

Cc: Vilpas, Sirkku

Subject: EPA Modifications to FMC July 2014 Grading Phase Submittals

Date: Thursday, September 04, 2014 11:06:41 AM

Attachments: Modifications to July 2014 FMC Grading Phase Submittals 9-4-14.docx

As discussed briefly on the bi-weekly EPA, Tribes, IDEQ teleconference this morning, attached are
EPA modifications developed after reviewing the FMC response to comments of August 26, 2014.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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EPA Modifications to 


 July 2014 Engineering Design Submittal and Remedial Action Work Plan (RAWP) For Site-Wide Grading Phase





FMC UAO for RD/RA


EPA Docket No. CERCLA 10-2013-0116


Eastern Michaud Flats CERCLA Site


Power County and Fort Hall Reservation, Idaho








1. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 2.1 Dust Suppression, pages 2-1 and 2-2.  The text in Section 2.1 is modified to include the following, “Operator logs will be used to record water applications.  The operator logs will be maintained to indicate how many truckloads are used for dust suppression and when water/tackifier is applied.”





2. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.7 Real-Time Monitoring Schedule, page 3-4.  The text is modified to include the following, “Effectiveness of wetting and water application procedures will be evaluated by the presence or absence of visible dust.   If visible dust is present FMC will implement continuous (i.e., 24 hours a day, 7 days a week) monitoring downwind of areas of disturbed or exposed soils and continue with water application procedures until visible dust is eliminated.”





3. The documents are modified to change Mr. Kevin Rochlin to Mr. Jonathan Williams in:





· Page 1-3 and Figure 1-3 of the Engineering Design Submittal July 2014


· Page 2-1 of the Remedial Action Work Plan for Site-Wide Grading Phase July 2014


· All other portions of documents in the July 2014 submittal package where the EPA RPM is listed





4. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Tables 3-5, 3-7, 3-8 and 3-9.    Table 3-5 is modified accordingly:





TABLE 3-5.  SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES


			


			Maximum Concentration by Material Type


			Overall Maximum


			Maximum Cumulative Effect





			COC


			Background Soil


			Phosphorus Ore


			Slag


			


			





			Metals1





			Aluminum 


			13,900


			12,400


			26,900


			26,900


			NA





			Arsenic 


			10.4


			14.6


			No Data


			14.6


			NA





			Cadmium 


			0.72


			77.8


			103


			103


			NA





			Chromium (total) 


			13.9


			822


			290


			822


			NA





			Manganese 


			710


			122


			205


			710


			NA





			Nickel 


			15.5


			126


			11.9


			126


			NA





			Vanadium


			19.6


			996


			250


			996


			NA





			Zinc 


			66.5


			991


			450


			991


			NA





			Other Non-Radioactive Inorganics





			Fluorides 


			302 


			13,200 


			17,800 


			17,800 


			NA





			Phosphorus1 


			672 


			65,900 


			5,680 


			65,900 


			NA





			Radioactive Isotopes





			Lead-210 


			2.0 


			31.9 


			16.7 


			31.9


			33.9





			Polonium-210 


			3.58 


			25.2 


			23.7 


			25.2 


			28.78





			Radium-226 


			0.95 


			53.0


			40.0 


			53.0 


			53.95





			Thorium-232 


			No Data 


			0.516 


			0.730 


			0.730


			0.730





			Uranium-238 


			0.88 


			26.0 


			30.7 


			30.7 


			





			1There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However, OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those limits (0.1 mg/m3 or 100 μg/m3, for yellow phosphorus) was used for this evaluation.











Table 3-7 is modified accordingly: 





TABLE 3-7.  SUMMARY OF COC-TO-PARTICULATE RATIOS


			


			Airborne Particulate


			Soil – Fill


			Maximum Ratio Used for Trigger Level Calculations





			COC


			Maximum [COC]/[PM10] Ratio


			Maximum [COC]/[TSP] Ratio


			Maximum [COC]/[FILL] Ratio


			[COC]/[PM10]


			[COC]/[TSP]





			Metals1





			Aluminum 


			1.14E-02


			1.21E-02


			2.69E-02


			2.69E-02


			2.69E-02





			Arsenic 


			3.53E-05


			1.97E-05


			1.46E-05


			3.53E-05


			1.97E-05





			Cadmium 


			2.07E-04


			1.32E-04


			1.03E-04


			2.07E-04


			1.32E-04





			Chromium (total)


			3.09E-04


			5.01E-04


			8.22E-04


			8.22E-04


			8.22E-04





			Manganese 


			3.75E-04


			3.96E-04


			7.10E-04


			7.10E-04


			7.10E-04





			Nickel 


			2.61E-04


			1.26E-04


			1.26E-04


			2.61E-04


			1.26E-04





			Vanadium 


			3.42E-04


			5.75E-04


			9.96E-04


			9.96E-04


			9.96E-04





			Zinc 


			1.38E-03


			8.90E-04


			9.91E-04


			1.38E-03


			9.91E-04





			Other Non-Radioactive Inorganics1





			Fluorides 


			No Data


			7.58E-02


			1.78E-02


			7.58E-02


			7.58E-02





			Phosphorus 


			9.52E-02


			5.13E-02


			6.59E-02


			9.52E-02


			6.59E-02





			Radioactive Isotopes2





			Lead-210 


			1.58E-03


			No Data


			3.39E-05


			1.58E-03


			1.58E-03





			Polonium-210


			1.17E-03


			No Data


			2.88E-05


			1.17E-03


			1.17E-03





			Radium-226 


			2.15E-05


			No Data


			5.40E-05


			5.40E-05


			5.40E-05





			Thorium-232


			6.91E-07


			No Data


			7.30E-07


			7.30E-07


			7.30E-07





			Uranium-238


			7.02E-06


			No Data


			3.16E-05


			3.16E-05


			3.16E-05





			1Units are micrograms of COC per microgram of particulate.


2Units are picocuries of COC per microgram of particulate.











Table 3-8 is modified accordingly:





	TABLE 3-8.  CALCULATED PARTICULATE TRIGGER LVELS FOR COCS


			


			Unadjusted Trigger Level1


			Adjusted Trigger Level2





			COC


			PM10


			TSP


			PM10


			TSP





			Metals





			Aluminum 


			557,621


			557,621


			55,762


			55,762





			Arsenic 


			283,286


			507,614


			28,329


			50,761





			Cadmium 


			24,155


			37,879


			2,415


			3,788





			Chromium (total)


			1,216,545


			1,216,545


			121,655


			121,655





			Manganese 


			7,042,254


			7,042,254


			704,225


			704,225





			Nickel 


			3,831,418


			7,936,508


			383,142


			793,651





			Vanadium 


			50,201


			50,201


			5,020


			5,020





			Zinc 


			362,319


			504,541


			36,232


			50,454





			Other Non-Radioactive Inorganics





			Fluorides


			32,982


			32,982


			3,298


			3,298





			Phosphorus 


			1,050


			1,517


			105


			152





			Radioactive Inorganics





			Lead-210 


			63,291 9


			63,291


			6,329


			6,329





			Polonium-210


			256,410


			256,410


			25,641


			25,641





			Radium-226 


			5,555,556


			5,555,556


			555,556


			555,556





			Thorium-232


			684,932


			684,932


			68,493


			68,493





			Uranium-238


			632,911


			632,911


			63,291


			63,291





			Minimum Calculated Trigger Levels





			PM10: 105 μg/m3 (limiting contaminant is phosphorus)


TSP: 152 μg/m3 (limiting contaminant is phosphorus)





			1All values in micrograms per cubic meter.


2All values in micrograms per cubic meter, adjusted downward by a factor of 10.











Table 3-9 is modified accordingly:





TABLE 3-9.  RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP TRIGGER LEVEL OF 152 μg/m3


			Radionuclide


			10 CFR 20 Appendix B Effluent (air) Concentrations Table 2 Column 1 (pCi/m3)1


			Concentration equivalent to 152 μg/m3 Trigger Level (pCi/m3)





			Pb-210


			0.6 


			0.24





			Po-210 


			0.9 


			0.18





			Ra-226 


			0.9


			0.0082





			Th-232


			0.004 


			0.00011





			U-238


			0.06 


			0.0048





			1Value shown is limit for public exposure














5. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.3 Air Quality Oversight, page 3-18. The text is modified to state, “The SAQC will immediately notify the remedial contractor and EPA oversight contractor that additional actions are required to address any dust problems.”





6. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.6 Rationale for Use of Met One E-Samplers, “page 3-3”. The comment referenced above is now located on “page 3-3” of the FMC OU Dust Control and Air Monitoring Plan. It appears that the page numbers in Section 3.6 and subsequent sections of the FMC OU Dust Control and Air Monitoring Plan became disorganized in the July 18, 2014 submittal package and must be edited to show the correct page number. The text is modified to include the following, “A pre-weighed filter will be installed in each sampler at the outset of monitoring so that an empirical calibration factor can be established for each sampler.  Additional filter calibration checks will be performed when necessary to update these factors.  These filters will also be submitted for analysis of COCs.”





7. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation at RA-E, page 2-2.  Modifications are as follows to the Cap Delineation Data Gap Work Plan:





· Section 2.1.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of kiln scrubber pond sediments.”


· Section 2.2.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of phossy solids.”





8. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.3 Soil Sampling, page 3-3.  The text in Section 3.2.3 is modified to state,  “As the sampling prescribed in this Plan involves only metals, fluorides, and radionuclides, only composite sampling will be performed.”





9. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The second paragraph of Section 3.2.4 is modified to state, 





“If refusal is met before the targeted sampling depths are achieved, the borehole will be backfilled and relocated laterally (i.e., keeping the same distance from the original cap boundary) within a five-foot radius of the original sampling location. Five feet was selected to give a reasonable chance of avoiding the obstacle causing refusal. Relocation of the borehole will continue until a sample is obtained. Sampler refusal is generally indicated if more than 50 blows are required to advance the sampler 6 inches. If any samples are successfully collected prior to refusal, these samples will be retained. It should be noted that during the SRI, no borehole refusals were experienced during cap delineation sampling.”





10. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The fourth paragraph of Section 3.2.4 is modified to state,





“Remaining soil not submitted for analysis will be used for visual inspection/logging. A geologist, hydrogeologist, or engineer will log soils in general accordance with Unified Soil Classification System (USCS) protocol. At identified RUs, soils will be logged for visual identification of P4 and pond sediments according to SOP-18. Soil cuttings and soil samples not submitted to the laboratory will be handled according to the IDW protocol in Section 3.4 and SOP-7.”





11. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.5 Equipment Decontamination, page 3-4.  The first bullet in Section 3.2.5 is removed and the second bullet modified to read,





· “Equipment will be decontaminated between samples as follows:


· Wash the equipment in low- or non-phosphate detergent (e.g., Alconox® or Liqui-Nox® solutions made as directed by the manufacturer).


· Rinse with potable water


· Rinse twice with deionized or distilled water


· Rinse water will be handled as IDW according to Section 3.4 and SOP-7”





12. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5.  The last paragraph in Section 3.3.1 is modified to read,  





“Any contamination detected in equipment rinseate blank samples will be considered an indication that decontamination procedures may not have been properly implemented. Accordingly, such detections will prompt an evaluation as to the adequacy of decontamination procedures. Detection of contaminants in equipment rinseate blanks will also necessitate an evaluation regarding the impact of incomplete decontamination on analytical results and the project as a whole. Contaminant concentrations reported in the equipment blank may be considered when making these assessments.”








13. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.2 Source-Water, page 3-5.  Section 3.3.2 is modified to read, 





“Before initiating field work for the FSP, a potable water source(s) will be selected to provide all water for cleaning, equipment decontamination, and hydrating bentonite. There may be one or more sources of water required for sampling purposes (e.g., potable water and deionized water). A sample will be collected for each source of water used for field activities prior to initiating field work and the analytical results will be provided to EPA, IDEQ, and SBT. The source water sample(s) will be analyzed for fluoride, total metals, and radionuclides.”





14. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.3 Blanks, page 3-6.  The text is modified to add the following sentence to the end of the first paragraph of Section 3.3.1, 





“The equipment rinseate blank will be collected before the final environmental sample of the day.”





15. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.4 Co-located Samples, page 3-6.  The text is modified to add the following sentence to Section 3.3.4,





“As there are five samples proposed for the cap delineation data gap investigation per this Plan, one collocated duplicate sample will be collected as randomly selected from one of the five sample locations.”





16. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.3.1 RA-E North DQOs, page 4-3.  The text is modified to add the following sentence to the decision rules for both RA-E and RA-C in Section 4.3.1,





“The step-out boring will be placed 10 feet out (perpendicular) to the current cap boundary as specified in the design submittal.”





17. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10.  The text is modified in the second paragraph in Section 4.6 to read, 





“All samples designated for off-site laboratory analysis will be packaged and shipped in accordance with applicable U.S. Department of Transportation regulations. Samples will be sealed in the appropriate sampling container as provided by the laboratory. Custody seals will be placed on each sample container after collection such that it must be broken to open the container. Sampling personnel will inventory the sample containers bottles from the Site prior to shipment to ensure that all samples listed on the chain-of-custody form are present.”





18. FMFMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.7.1 Field Logbooks, page 4-10.  The page is modified to add the following bullet to Section 4.7,





· “The presence of kiln scrubber solids (in RA-E) or phossy solids (in RA-C) leading to moving to a step-out boring location, including the detailed rationale for the selection of the step-out boring location, the final sample location, and other required field adjustments.”





19. FMC OU Remedial Design Report July 2014, Section 2.4.2 Selected Remedy Summary for Site Soils, page 2-21.  The first bullet in Section 2.4.2 is modified to read,





· “Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids, industrial wastewater sediments, calciner pond solids, calcined ore, and plant/construction landfill debris) to (1) promote lateral drainage off the cap, prevent run-on and promote evaporation and transpiration of precipitation that infiltrates into the ET cap soil layer, thereby minimizing contaminant migration into underlying groundwater, and (2) prevent direct contact with contaminants by current and/or future workers. ET caps will be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as shown on Figure 2-5.”





20. FMC OU Remedial Design Report July 2014, Section 3.1.2 ET Caps, pages 3-1 and 3-2.  The first paragraph in Section 3.1.2 is modified to read, 





“The ET cap involves constructing a soil cover of native soil and vegetation that is graded to promote drainage off of the cover and prevent run-on to the cover, and provides sufficient water storage and ET capacity to store and allow for evaporation and transpiration of precipitation that infiltrates into the soil cover layer, thereby minimizing infiltration into fill materials below of the ET cover system and subsequent mobilization and transport of contaminants from fill to underlying groundwater. The ET cover systems include a capillary break layer comprised of coarse material (e.g., cobbles) that limits the infiltration into the underlying fill and/or soil materials.” 





21. FMC OU Remedial Design Report July 2014, Section 8.0, Schedule for RA and Section 6 of the Remedial Action Work Plan July 2014:  Modify to show actual date of ERP distribution, EPA approval of grading phase submittals, projected date of Pre-Construction Meeting September 9, 2014, mobilization to begin grading September 10, 2014, and completion of site-wide grading (approximately 10 months after RA construction begins). 











From: Williams, Jonathan

To: Ouk. Chantha

Cc: Sheldrake, Beth; Boyd, Andrew; Vilpas, Sirkku

Subject: FMC Grading Phase Submittal Approval Letter and Attachment
Date: Friday, September 05, 2014 9:11:34 AM

Attachments: EMC Grading Phase Submittal Approval Letter 9-5-14.docx

Modifications to July 2014 FMC Grading Phase Submittals 9-5-14.docx

Please prepare the letter for my signature and mailing later today. The attachment to the letter is
also included. Once signed, I'd like to e-mail a pdf of the letter and pdf of the attachment. Thanks.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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REGION 10


1200 Sixth Avenue, Suite 900
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Barbara E. Ritchie


Associate Director, EHS


FMC Corporation


1735 Market Street


Philadelphia, PA 19103








RE:	EPA Approval, With Modifications, of the Engineering Design Submittal and Remedial Action Work Plan for Site-Wide Grading Phase, Submitted July 18, 2014


 


Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action


EPA Docket No. CERCLA 10-2013-0116


Interim Record of Decision Amendment


FMC Operable Unit of the Eastern Michaud Flats CERCLA Site


Fort Hall Indian Reservation and Power County, Idaho





	


Dear Ms. Ritchie:





EPA has reviewed the Engineering Design Submittals, and the Remedial Action Work Plans (RAWP) for Site-Wide Grading, submitted in March, June, and July 2014, under the subject UAO.  EPA provided comments on these documents and they were not approved as submitted.  EPA most recently provided comments August 19-20, 2014 on the July 2014 documents and received a response to comments from FMC August 26, 2014 which EPA has reviewed. 





Consistent with Paragraph 61(c) of the subject UAO, the July 2014 Engineering Design Submittal and RAWP for Site-Wide Grading are approved as modified herein by EPA.   Modifications to the July 2014 Engineering Design Submittal and RAWP for Site-Wide Grading are attached.  The Engineering Design and RAWP for Site-Wide Grading documents which incorporate these modifications need to be submitted within ten (10) days.


  


The Engineering Design Submittal pertains only to site wide grading, stormwater management, stormwater pipe cleaning, excavation at RA-J, and preliminary (30 percent) remedial design for gamma and evapotranspiration caps.  The RAWP for Site-Wide Grading pertains only to the site wide grading scope of work described in Section 1.2 of the subject document, and not to other components of the interim remedial action.    All other components of the RD/RA work required by the subject UAO will subsequently be submitted for EPA approval consistent with the UAO and Remedial Design Work Plan.  Also, this approval does not address any RCRA program requirements which may apply to the Slag Pit Sump.  


 


EPA will be conducting field oversight of FMC and FMC contractors during the grading phase work to be performed.  EPA contractor Booz, Allan, Hamilton (BAH) has hired subcontractor Cooper Zietz Engineers (CZE) to assist in performing oversight on behalf of EPA.  As discussed over the telephone recently, I also plan to attend the pre-construction meeting on site scheduled for September 9, 2014.


 


Please call if you have questions about this approval letter.  I can be reached at (206) 553-1369.








Sincerely,


[bookmark: _GoBack]


							





Jonathan Williams


Remedial Project Manager








Attachment:  EPA Modifications to July 2014 Engineering Design Submittal and RAWP for Site-Wide Grading


								 


cc:	Kelly Wright, Shoshone-Bannock Environmental Program Director


Beth Sheldrake, EPA Site Cleanup Unit 1 Manager


Andy Boyd, EPA Site Attorney


Doug Tanner, Idaho DEQ


Ed Greutert, BAH
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September 5, 2014








EPA Modifications to 


 July 2014 Engineering Design Submittal and Remedial Action Work Plan (RAWP) For Site-Wide Grading Phase





FMC UAO for RD/RA


EPA Docket No. CERCLA 10-2013-0116


Eastern Michaud Flats CERCLA Site


Power County and Fort Hall Reservation, Idaho








1. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 2.1 Dust Suppression, pages 2-1 and 2-2.  The text in Section 2.1 is modified to include the following, “Operator logs will be used to record water applications.  The operator logs will be maintained to indicate how many truckloads are used for dust suppression and when water/tackifier is applied.”





2. [bookmark: _GoBack]FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.7 Real-Time Monitoring Schedule, page 3-4.  The text is modified to include the following, “Effectiveness of wetting and water application procedures will be evaluated by the presence or absence of visible dust.   If visible dust is present FMC will implement continuous (i.e., 24 hours a day, 7 days a week) monitoring downwind of areas of disturbed or exposed soils and continue with water application procedures until visible dust is eliminated.”





3. The documents are modified to change Mr. Kevin Rochlin to Mr. Jonathan Williams in:





· Page 1-3 and Figure 1-3 of the Engineering Design Submittal July 2014


· Page 2-1 of the Remedial Action Work Plan for Site-Wide Grading Phase July 2014


· All other portions of documents in the July 2014 submittal package where the EPA RPM is listed





4. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Tables 3-5, 3-7, 3-8 and 3-9.    Table 3-5 is modified accordingly:





TABLE 3-5.  SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES


			


			Maximum Concentration by Material Type


			Overall Maximum


			Maximum Cumulative Effect





			COC


			Background Soil


			Phosphorus Ore


			Slag


			


			





			Metals1





			Aluminum 


			13,900


			12,400


			26,900


			26,900


			NA





			Arsenic 


			10.4


			14.6


			No Data


			14.6


			NA





			Cadmium 


			0.72


			77.8


			103


			103


			NA





			Chromium (total) 


			13.9


			822


			290


			822


			NA





			Manganese 


			710


			122


			205


			710


			NA





			Nickel 


			15.5


			126


			11.9


			126


			NA





			Vanadium


			19.6


			996


			250


			996


			NA





			Zinc 


			66.5


			991


			450


			991


			NA





			Other Non-Radioactive Inorganics





			Fluorides 


			302 


			13,200 


			17,800 


			17,800 


			NA





			Phosphorus1 


			672 


			65,900 


			5,680 


			65,900 


			NA





			Radioactive Isotopes





			Lead-210 


			2.0 


			31.9 


			16.7 


			31.9


			33.9





			Polonium-210 


			3.58 


			25.2 


			23.7 


			25.2 


			28.78





			Radium-226 


			0.95 


			53.0


			40.0 


			53.0 


			53.95





			Thorium-232 


			No Data 


			0.516 


			0.730 


			0.730


			0.730





			Uranium-238 


			0.88 


			26.0 


			30.7 


			30.7 


			





			1There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However, OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those limits (0.1 mg/m3 or 100 μg/m3, for yellow phosphorus) was used for this evaluation.











Table 3-7 is modified accordingly: 





TABLE 3-7.  SUMMARY OF COC-TO-PARTICULATE RATIOS


			


			Airborne Particulate


			Soil – Fill


			Maximum Ratio Used for Trigger Level Calculations





			COC


			Maximum [COC]/[PM10] Ratio


			Maximum [COC]/[TSP] Ratio


			Maximum [COC]/[FILL] Ratio


			[COC]/[PM10]


			[COC]/[TSP]





			Metals1





			Aluminum 


			1.14E-02


			1.21E-02


			2.69E-02


			2.69E-02


			2.69E-02





			Arsenic 


			3.53E-05


			1.97E-05


			1.46E-05


			3.53E-05


			1.97E-05





			Cadmium 


			2.07E-04


			1.32E-04


			1.03E-04


			2.07E-04


			1.32E-04





			Chromium (total)


			3.09E-04


			5.01E-04


			8.22E-04


			8.22E-04


			8.22E-04





			Manganese 


			3.75E-04


			3.96E-04


			7.10E-04


			7.10E-04


			7.10E-04





			Nickel 


			2.61E-04


			1.26E-04


			1.26E-04


			2.61E-04


			1.26E-04





			Vanadium 


			3.42E-04


			5.75E-04


			9.96E-04


			9.96E-04


			9.96E-04





			Zinc 


			1.38E-03


			8.90E-04


			9.91E-04


			1.38E-03


			9.91E-04





			Other Non-Radioactive Inorganics1





			Fluorides 


			No Data


			7.58E-02


			1.78E-02


			7.58E-02


			7.58E-02





			Phosphorus 


			9.52E-02


			5.13E-02


			6.59E-02


			9.52E-02


			6.59E-02





			Radioactive Isotopes2





			Lead-210 


			1.58E-03


			No Data


			3.39E-05


			1.58E-03


			1.58E-03





			Polonium-210


			1.17E-03


			No Data


			2.88E-05


			1.17E-03


			1.17E-03





			Radium-226 


			2.15E-05


			No Data


			5.40E-05


			5.40E-05


			5.40E-05





			Thorium-232


			6.91E-07


			No Data


			7.30E-07


			7.30E-07


			7.30E-07





			Uranium-238


			7.02E-06


			No Data


			3.16E-05


			3.16E-05


			3.16E-05





			1Units are micrograms of COC per microgram of particulate.


2Units are picocuries of COC per microgram of particulate.











Table 3-8 is modified accordingly:





	TABLE 3-8.  CALCULATED PARTICULATE TRIGGER LVELS FOR COCS


			


			Unadjusted Trigger Level1


			Adjusted Trigger Level2





			COC


			PM10


			TSP


			PM10


			TSP





			Metals





			Aluminum 


			557,621


			557,621


			55,762


			55,762





			Arsenic 


			283,286


			507,614


			28,329


			50,761





			Cadmium 


			24,155


			37,879


			2,415


			3,788





			Chromium (total)


			1,216,545


			1,216,545


			121,655


			121,655





			Manganese 


			7,042,254


			7,042,254


			704,225


			704,225





			Nickel 


			3,831,418


			7,936,508


			383,142


			793,651





			Vanadium 


			50,201


			50,201


			5,020


			5,020





			Zinc 


			362,319


			504,541


			36,232


			50,454





			Other Non-Radioactive Inorganics





			Fluorides


			32,982


			32,982


			3,298


			3,298





			Phosphorus 


			1,050


			1,517


			105


			152





			Radioactive Inorganics





			Lead-210 


			63,291 9


			63,291


			6,329


			6,329





			Polonium-210


			256,410


			256,410


			25,641


			25,641





			Radium-226 


			5,555,556


			5,555,556


			555,556


			555,556





			Thorium-232


			684,932


			684,932


			68,493


			68,493





			Uranium-238


			632,911


			632,911


			63,291


			63,291





			Minimum Calculated Trigger Levels





			PM10: 105 μg/m3 (limiting contaminant is phosphorus)


TSP: 152 μg/m3 (limiting contaminant is phosphorus)





			1All values in micrograms per cubic meter.


2All values in micrograms per cubic meter, adjusted downward by a factor of 10.











Table 3-9 is modified accordingly:





TABLE 3-9.  RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP TRIGGER LEVEL OF 152 μg/m3


			Radionuclide


			10 CFR 20 Appendix B Effluent (air) Concentrations Table 2 Column 1 (pCi/m3)1


			Concentration equivalent to 152 μg/m3 Trigger Level (pCi/m3)





			Pb-210


			0.6 


			0.24





			Po-210 


			0.9 


			0.18





			Ra-226 


			0.9


			0.0082





			Th-232


			0.004 


			0.00011





			U-238


			0.06 


			0.0048





			1Value shown is limit for public exposure














5. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.3 Air Quality Oversight, page 3-18. The text is modified to state, “The SAQC will immediately notify the remedial contractor and EPA oversight contractor that additional actions are required to address any dust problems.”





6. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.6 Rationale for Use of Met One E-Samplers, “page 3-3”. It appears that the page numbers in Section 3.6 and subsequent sections of the FMC OU Dust Control and Air Monitoring Plan became disorganized in the July 18, 2014 submittal package and must be edited to show the correct page number. The text is modified to include the following, “A pre-weighed filter will be installed in each sampler at the outset of monitoring so that an empirical calibration factor can be established for each sampler.  Additional filter calibration checks will be performed when necessary to update these factors.  These filters will also be submitted for analysis of COCs.”





7. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation at RA-E, page 2-2.  Modifications are as follows to the Cap Delineation Data Gap Work Plan:





· Section 2.1.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of kiln scrubber pond sediments.”


· Section 2.2.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of phossy solids.”





8. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.3 Soil Sampling, page 3-3.  The text in Section 3.2.3 is modified to state, “As the sampling prescribed in this Plan involves only metals, fluorides, and radionuclides, only composite sampling will be performed.”





9. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The second paragraph of Section 3.2.4 is modified to state, 





“If refusal is met before the targeted sampling depths are achieved, the borehole will be backfilled and relocated laterally (i.e., keeping the same distance from the original cap boundary) within a five-foot radius of the original sampling location. Five feet was selected to give a reasonable chance of avoiding the obstacle causing refusal. Relocation of the borehole will continue until a sample is obtained. Sampler refusal is generally indicated if more than 50 blows are required to advance the sampler 6 inches. If any samples are successfully collected prior to refusal, these samples will be retained. It should be noted that during the SRI, no borehole refusals were experienced during cap delineation sampling.”





10. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The fourth paragraph of Section 3.2.4 is modified to state,





“Remaining soil not submitted for analysis will be used for visual inspection/logging. A geologist, hydrogeologist, or engineer will log soils in general accordance with Unified Soil Classification System (USCS) protocol. At identified RUs, soils will be logged for visual identification of P4 and pond sediments according to SOP-18. Soil cuttings and soil samples not submitted to the laboratory will be handled according to the IDW protocol in Section 3.4 and SOP-7.”





11. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.5 Equipment Decontamination, page 3-4.  The first bullet in Section 3.2.5 is removed and the second bullet modified to read,





· “Equipment will be decontaminated between samples as follows:


· Wash the equipment in low- or non-phosphate detergent (e.g., Alconox® or Liqui-Nox® solutions made as directed by the manufacturer).


· Rinse with potable water


· Rinse twice with deionized or distilled water


· Rinse water will be handled as IDW according to Section 3.4 and SOP-7”





12. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5.  The last paragraph in Section 3.3.1 is modified to read,  





“Any contamination detected in equipment rinseate blank samples will be considered an indication that decontamination procedures may not have been properly implemented. Accordingly, such detections will prompt an evaluation as to the adequacy of decontamination procedures. Detection of contaminants in equipment rinseate blanks will also necessitate an evaluation regarding the impact of incomplete decontamination on analytical results and the project as a whole. Contaminant concentrations reported in the equipment blank may be considered when making these assessments.”








13. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.2 Source-Water, page 3-5.  Section 3.3.2 is modified to read, 





“Before initiating field work for the FSP, a potable water source(s) will be selected to provide all water for cleaning, equipment decontamination, and hydrating bentonite. There may be one or more sources of water required for sampling purposes (e.g., potable water and deionized water). A sample will be collected for each source of water used for field activities prior to initiating field work and the analytical results will be provided to EPA, IDEQ, and SBT. The source water sample(s) will be analyzed for fluoride, total metals, and radionuclides.”





14. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.3 Blanks, page 3-6.  The text is modified to add the following sentence to the end of the first paragraph of Section 3.3.1, 





“The equipment rinseate blank will be collected before the final environmental sample of the day.”





15. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.4 Co-located Samples, page 3-6.  The text is modified to add the following sentence to Section 3.3.4,





“As there are five samples proposed for the cap delineation data gap investigation per this Plan, one collocated duplicate sample will be collected as randomly selected from one of the five sample locations.”





16. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.3.1 RA-E North DQOs, page 4-3.  The text is modified to add the following sentence to the decision rules for both RA-E and RA-C in Section 4.3.1,





“The step-out boring will be placed 10 feet out (perpendicular) to the current cap boundary as specified in the design submittal.”





17. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10.  The text is modified in the second paragraph in Section 4.6 to read, 





“All samples designated for off-site laboratory analysis will be packaged and shipped in accordance with applicable U.S. Department of Transportation regulations. Samples will be sealed in the appropriate sampling container as provided by the laboratory. Custody seals will be placed on each sample container after collection such that it must be broken to open the container. Sampling personnel will inventory the sample containers bottles from the Site prior to shipment to ensure that all samples listed on the chain-of-custody form are present.”





18. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.7.1 Field Logbooks, page 4-10.  The page is modified to add the following bullet to Section 4.7,





· “The presence of kiln scrubber solids (in RA-E) or phossy solids (in RA-C) leading to moving to a step-out boring location, including the detailed rationale for the selection of the step-out boring location, the final sample location, and other required field adjustments.”





19. FMC OU Remedial Design Report July 2014, Section 2.4.2 Selected Remedy Summary for Site Soils, page 2-21.  The first bullet in Section 2.4.2 is modified to read,





· “Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids, industrial wastewater sediments, calciner pond solids, calcined ore, and plant/construction landfill debris) to (1) promote lateral drainage off the cap, prevent run-on and promote evaporation and transpiration of precipitation that infiltrates into the ET cap soil layer, thereby minimizing contaminant migration into underlying groundwater, and (2) prevent direct contact with contaminants by current and/or future workers. ET caps will be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as shown on Figure 2-5.”





20. FMC OU Remedial Design Report July 2014, Section 3.1.2 ET Caps, pages 3-1 and 3-2.  The first paragraph in Section 3.1.2 is modified to read, 





“The ET cap involves constructing a soil cover of native soil and vegetation that is graded to promote drainage off of the cover and prevent run-on to the cover, and provides sufficient water storage and ET capacity to store and allow for evaporation and transpiration of precipitation that infiltrates into the soil cover layer, thereby minimizing infiltration into fill materials below of the ET cover system and subsequent mobilization and transport of contaminants from fill to underlying groundwater. The ET cover systems include a capillary break layer comprised of coarse material (e.g., cobbles) that limits the infiltration into the underlying fill and/or soil materials.” 





21. FMC OU Remedial Design Report July 2014, Section 8.0, Schedule for RA and Section 6 of the Remedial Action Work Plan July 2014:  Modify to show actual date of ERP distribution, EPA approval of grading phase submittals, projected date of Pre-Construction Meeting September 9, 2014, mobilization to begin grading September 10, 2014, and completion of site-wide grading (approximately 10 months after RA construction begins). 











From: Williams, Jonathan

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku

Subject: FMC Site Letter from SBT LUPC

Date: Wednesday, August 27, 2014 5:34:49 PM
Attachments: Scan of LUPC Letter to EPA 8152014.pdf

Here’s the letter we discussed briefly to which EPA will be responding.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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oy SHOSHONEZANNOCK TRIBES
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LAND USE DEPARTMENT
LAND USE COMMISSION

P. O. BOX 306

FORT HALL, IDAHO 83203

FORT HALL INDIAN RESERVATION
PHONE (208) 478-3823
(208) 478-3896
(208) 478-3825
FAX (208) 478-3897

August 12,2014

Mr. Jonathan Williams,

EPA Remedial Project Manager of the Eastern Michaud Flats, FMC OU
1200 Sixth Avenue

Seattle, Washington 98101

Re: Eastern Michaud Flats, FMC OU
Unilateral Administrative Order for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Remedial Design, Soil Remedial Action

Dear Mr. Williams:

The FMC OU, consisting of the FMC Plant Site and other FMC- owned properties at
the Eastern Michaud Flats Site (EMF) Site, is on fee land, most of which is located
within the exterior boundaries of the Fort Hall Reservation. FMC Corporation has
prepared a Remedial Action Work plan as set forth in the Interim Amendment to the
Record of Decision for the EMF Superfund Site FMC Operable Unit (IRODA:
Environmental Protection Agency [EPA], 2012) and a Remedial Design/Remedial
Action (RD/RA) Unilateral Administrative Order (UAQ).

The Tribes retain regulatory jurisdiction within the exterior boundaries of the
reservation and specifically, maintain they have jurisdiction at the FMC site. In April
2014 a Tribal Court of Appeals confirmed our position. That said, the Tribes have been
working with EPA to ensure actions taken at the FMC site are protective of human health
and the environment and particularly protective of sensitive sub-populations that reside
within the Fort Hall Reservation.














As described in the Remedial Design and the Site Wide Grading Phase, FMC plans to use
approximately 4,155, 658 cubic yards for total cut, 3,176, 167 cubic yards for fill with a
net of 979, 491 cubic yards. FMC plans to take a majority of the cut from RA-F, or the
slag pile within the FMC site and plans to put any surplus back in the valley located in
the center of the slag pile, northeast area.

The Tribes are adamantly against spreading and transferring any more of the radioactive
slag throughout this site. The slag pile was built over 50 years, contains 22 rail cars,
miscellaneous waste material and is a product of various grades of ore. The pile is not
homogeneous and has never been fully characterized.

EPA has entered into a Voluntary Agreement on Consent with companies including
FMC, to ban the use of slag due to the radioactive components. See Administrative
Order on Consent, EPA Docket 10-96-045 RCRA. This was issued in 1996 which stated
that it would provide parameters to reduce radiological exposures associated with the use
of elemental phosphorus slag in Southeast Idaho.

The Tribes fully understand the gamma caps are being placed to shield the public from
gamma radiation at the site but we do not agree that moving roughly a million cubic
yards of this material around the site only to be capped is protective of the environment
and question the rationale behind this. Digging, screening and moving that amount of
radioactive material within the reservation boundaries is not acceptable. Airborne
emissions from these sort of activities will not simply stop at the facility fencelines and
will continue to impact human health and the environment not just on the reservation but
to the local communities in Bannock County.

After a study dated April 1990 titled, “Idaho Radionucluide Study”, the Fort Hall
Business Council passed a Resolution banning the use of slag on the Reservation. At that
point in time, this document stated that 60 to 65 microrem per hour which was considered
to be 4 to 5 times higher than natural background. The ban on the use of slag is for the
protection of human health and the enviornment.
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If FMC is able to move this volumne of material around for re-grading fill material,
certainly their prior position surrounding removal of the 22 railcars contained within this
pile does not make sense.

We request no movement of slag or re-grading take place until this issue can be resolved
satisfactorily.

Sincerely,

\_,//’44;,4-/ 4‘»”7//{;"’

Tony Galloway, Chairman
Land Use Policy Commission

Cc:  Barry Crawford, Vice President, FMC
Nathan Small, Chairman FHBC
FHBC (7)
Andy Boyd, EPA Attorney
Dennis McClarren, Regional Administrator, EPA
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Kelly Wright, EWMP
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From: Williams, Jonathan

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku

Subject: FMC TERO Request Letter Addressed to EPA
Date: Thursday, September 04, 2014 2:00:43 PM
Attachments: Echo Hawk 11-21-13 OCR.pdf

FYI

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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November 21, 2013
U.5. EPA REGICN 10
OFFICE OF REGIONAL COUNSEL
Charles Ordine Kevin Rochlin
ORC-158 Project Coordinator
EPA — Region 10 LEPA —Region 10
1200 Sixth Avenue, Suite 900 1200 Sixth Avenue, Suite 900
Seattle, WA 98101 Seattle, WA 98101

Re:  Invitation to Voluntarily Comply with Shoshone-Bannock Tribes’” TERO / Unilateral
Administrative Order, June 20, 2013 / FMC Operable Unit

Gentlemen:

I invite you to consider voluntarily supporting compliance with the Shoshone-Bannock
Tribes” (Tribes) Tribal Employment Rights Ordinance (TERO) in connection with the remedial
work under the June 20, 2013 Unilateral Administrative Order (UAO) at the FMC Operable
Unit. [ also invite you to consult with the Tribes’ TERO Director and Fort Hall Business
Council regarding this issue.

As you know, the President of the United States has consistently mandated that Federal
Agencies consult with tribal officials on issues that affect tribes.! The basis for the consultation
mandate is the United States’ well-established trust relationship with tribal governments. For
well over a century the United States has recognized Indian tribes as domestic dependent nations
with inherent sovereignty. Time and again Congress has enacted legislation affirming the trust
obligation of the Federal Government. As sovereign nations, Indian tribes exercise inherent
sovereign powers over their members and territory.

Recognizing its unique legal relationship and obligation to Indian tribes, the EPA
developed a Policy on Consultation and Coordination with Tribes, dated May 4, 2011. This
Policy cements the EPA’s obligation to consult and coordinate with the Shoshone-Bannock

! Executive Memorandum re: Tribal Consultation (2009)( http://www.epa.gov/tp/pdfitribal-consultation-

memorandum-09.pdf}); Executive Memorandum Government to Government Relationship with Tribal Governments
(2004); Executive Order 13175 (2000). GSA Policy Toward to Native and Alaskan Tribes (ADM 1072.1)(1999).

Th,
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Tribes about the application of TERO to the EPA’s role in administering work under the UAO at
the FMC OU.

In addition to the consultation and coordination obligation, the EPA has an express
internal obligation to support TERO. The EPA Policy for the Administration of Environmental
Programs on Indian Reservations, dated November 8, 1984, remains the cornerstone for the
EPA’s Indian Program. It declares applicable guiding principles, including:

3. The Agency will take affirmative steps to encourage and assist tribes in assuming
regulatory and program management responsibilities for Reservation lands,
5. The Agency, in keeping with the Federal trust responsibility, will assure that

tribal concerns and interests are considered whenever EPA’s actions and/or
decisions may affect Reservation environments,

8. The Agency will strive to assure compliance with environmental statutes and
regulations on Indian Reservations;
9. The Agency will incorporate these Indian policy goals into its[] management

activities, including its budget, operating guidance, management accountability
system and ongoing policy and regulation development processes.

This means that the EPA has a legal obligation to consult with the Tribes and should
carry out its administrative duties under the UAO in a manner consistent with its underlying trust
responsibility to support compliance with TERO. Executive Order 12866, Section 1(b)(9) and
Executive Order 13175, Section 2(a)-(b).

By way of background information, TERO was passed by the Tribe’s Business Council
in 1980. TERO has gone through several amendments and the most recent version of TERO was
last amended in 2008, TERO 08-S1. The authority to pass an employment preference law is
founded upon the inherent sovereign status that the Tribes enjoy. TERO requires that employers
who are engaged in operating a business on the Reservation, give preference to qualified Indians
in all aspects of employment, contracting, hiring, and other business activities. The primary
purpose of TERO is to ensure that Tribal members and businesses gain their rightful share to
employment, training, contracting, subcontracting, and business opportunities on the
Reservation. As you may be aware, there is horrendous problem with poverty, alcoholism, drug
abuse, economic dependency, and underemployment on most Reservations. Much of these same
conditions exist on the Fort Hall Indian Reservation. TERO helps eliminates discriminatory and
other barriers Tribal members face while searching for employment and business opportunities in
an effort to cure some of these Reservation problems.

There are no federal laws which prohibit Indian Preference, even when applied to Federal
Government agencies. Morton v. Mancari, 417 U.S. 535 (1974). A tribe may not have authority
to force a federal government agency to comply with TERO. Mayo v. United States, 319 U.S.
441 (1945). However, there are many benefits that a Federal Government agency, such as the
Environmental Protection Agency (EPA), can gain by voluntarily complying with TERO.
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Will you support compliance with the Tribes’ TERO law by requiring Booz Allen
Hamilton to comply with TERO?

Sincerely,

WMol St Hlode—,

Mark A. Echo Hawk
Special Counsel
MAE/jtp
o TERO
Business License Department
Fort Hall Business Council
William Bacon
Cyndy Mackey
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EPA POLICY FOR THE ADMINISTRATION OF ENVIRONMENTAL
PROGRAMS ON INDIAN RESERVATIONS

INTRODUCT ION

The President published a Federal Indian Policy on January 24, 1983,
supporting the primary role of Tribal Governments in matters affecting
American Indian reservations., That policy stressed two related themes:
(1) that the Federal Government will pursue the principle of Indian
"self-government" and (2) that it will work directly with Tribal
Governments on a "government-to-government" basis.

The Environmental Protection Agency (EPA) has previously issued general
statements of policy which recognize the importance of Tribal Governments
in regulatory activities that impact reservation environments. It is the
purpose of this statement to consolidate and expand on existing EPA Indian
Policy statements in a manner consistent with the overall Federal position
in support of Tribal "self-government" and "government-to-government" rela-
tions between Federal and Tribal Governments. This statement sets forth
the principles that will guide the Agency in dealing with Tribal Governments
and in responding to the problems of environmental management on American
Indian reservations in order to protect human health and the environment.
The Policy is intended to provide guidance for EPA program managers in the
conduct of the Agency's congressionally mandated responsibilities. As
such, it applies to EPA only and does not articulate policy for other
Agencies in the conduct of their respective responsibilities.

It is important to emphasize that the implementation of regulatory
programs which will realize these principles on Indian Reservations cannot
be accomplished immediately. Effective implementation will take careful
and conscientious work by EPA, the Tribes and many others. 1In many cases,
it will require changes in applicable statutory authorities and regulations.
It will be necessary to proceed in a carefully phased way, to learn from
successes and failures, and to gain experience. Nonetheless, by beginning
work on the priority problems that exist now and continuing in the direction
established under these principles, over time we can significantly enhance
environmental quality on reservation lands.

POLICY

In carrying out our responsibilities on Indian reservations, the
fundamental objective of the Environmental Protection Agency is to protect
human health and the environment. The kaynote of this effort will be to
give special consideration to Tribal interests 1in making Agency policy,
and to insure the close involvement of Tribal Governments in making
decisions and managing environmental programs affecting reservation lands.
To meet this objective, the Agency will pursue the following -principles:







=

1.  THE AGENCY STANDS READY TO WORK DIRECTLY WITH INDIAN TRIBAL GOVERNMENTS
ON A ONE-TO-ONE BASIS (THE "GOVERNMENT-TO-GOVERNMENT'™ RELATIONSHIP), RATHER
THAN AS SUBDIVISIONS OF OTHER GOVERNMENTS.

EPA recognizes Tribal Governments as sovereign entities with primary
authority and responsibility for the reservation populace. Accordingly,
EPA will work directly with Tribal Governments as the independent authority
for reservation affairs, and not as political subdivisions of States or
other governmental units.

2. THE AGENCY WILL RECOGNIZE TRIBAL GOVERNMENTS AS THE PRIMARY PARTIES
FOR SETTING STANDARDS, MAKING ENVIRONMENTAL POLICY DECISIONS AND MANAGING
PROGRAMS FOR RESERVATIONS, CONSISTENT WITH AGENCY STANDARDS AND REGULATIONS.

In keeping with the principle of Indian self-government, the Agency
will view Tribal Governments as the appropriate non-Federal parties for
making decisions and carrying out program responsibilities affecting
Indian reservations, their environments, and the health and welfare of
the reservation populace. Just as EPA's deliberations and activities have
traditionally involved the interests and/or participation of State Govern=-
ments, EPA will look directiy to Tribal Governments to play this lead role
for matters affecting reservation environments.

3. THE AGENCY WILL TAKE AFFIRMATIVE STEPS TO ENCOURAGE AND ASSIST
TRIBES IN ASSUMING REGULATORY AND PROGRAM MANAGEMENT RESPONSIBILITIES
FOR RESERVATION LANDS.

The Agency will assist interested Tribal Governments 1in developing
programs and in preparing to assume regulatory and program management
responsibilities for reservation Tands. Within the constraints of EPA's
authority and resources, this aid will include providing grants and other
assistance to Tribes similar to that we provide State Governments. The
Agency will encourage Tribes to assume delegable responsibilities, (i.e.
responsibilities which the Agency has traditionally delegated to State
Governments for non-reservation lands) under terms similar to those
governing delegations to States,

Until Tribal Governments are willing and able to assume full responsi-
bjlity for delegable programs, the Agency will retain responsibility
for managing programs for reservations (unless the State has an express
grant of Jjurisdiction from Congress sufficient to support delegation to
the State Government). Where EPA retains such responsibility, the. Agency
will encourage the Tribe to participate 1in policy-making and to assume
appropriate lesser or partial roles in the management of reservation
programs.







<3

4.  THE AGENCY WILL TAKE APPROPRIATE STEPS TO REMOVE EXISTING LEGAL AND
PROCEDURAL TIMPEDIMENTS TO WORKING DIRECTLY AND EFFECTIVELY WITH TRIBAL
GOVERNMENTS ON RESERVATION PROGRAMS.

A number of serious constraints and uncertainties in the language
of our statutes and regulations have limited our ability to work directly
and effectively with Tribal Governments on reservation problems. As
impediments in our procedures, regulations or statutes.are identified
which Timit our ability to work effectively with Tribes consistent with
this Policy, we will seek to remove those impediments.

5. THE AGENCY, TN KEEPING WITH THE FEDERAL TRUST RESPONSIBILITY, WILL
ASSURE THAT TRIBAL CONCERNS AND INTERESTS ARE CONSIDERED WHENEVER EPA'S
ACTIONS AND/OR DECISIONS MAY AFFECT RESERVATLON ENVIRONMENTS.

EPA recognizes that a trust responsibility derives from the his-
torical relationship between the Federal Government and Indian Tribes
as expressed in certain treaties and Federal Indian Law. In keeping
with that trust responsibility, the Agency will endeavor to protect
the environmental interests of Indian Tribes when carrying out its
responsibilities that may affect the reservations.

6. THE AGENCY WILL ENCQURAGE COOPERATION BETWEEN TRIBAL, STATE AND
LOCAL GOVERNMENTS TO RESOLVE ENVIRONMENTAL PROBLEMS OF MUTUAL CONCERN.

Sound environmental planning and management require the cooperation
and mutual consideration of neighboring governments, whether those
governments be neighboring States, Tribes, or local units of government.
Accordingly, EPA will encourage early communication and cooperation
among Tribes, States and local governments. This is not intended to
lend Federal support to any one party to the jeopardy of the interests
of the other. Rather, it recognizes that in the field of environmental
regulation, problems are often shared and the principle of comity
between equals and neighbors often serves the best interests of both.

7. THE AGENCY WILL WORK WITH OTHER FEDERAL AGENCIES WHICH HAVE RELATED
RESPONSIBILITIES ON INDIAN RESERVATIONS TO ENLIST THEIR INTEREST AND

SUPPORT IN COOPERATIVE EFFORTS TO HELP TRIBES ASSUME ENVIRONMENTAL

PROGRAM RESPONSIBILITIES FOR RESERVATIONS.

EPA will seek and promote cooperation between Federal agencies to
protect human health and the environment on reservations. We will
work with other agencies to clearly identify and delineate the roles,
responsibilities and relationships of our respective organizations and
to assist Tribes in developing and managing environmental programs for
reservation lands.
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8. THE AGENCY WILL STRIVE TO ASSURE CDMPLIANCE WITH ENVIRUNMENTAL STATUTES
AND REGULATIONS ON INDIAN RESERVATIONS.

In those cases where facilities owned or managed by Tribal Governments
are not in compliance with Federal environmental statutes, EPA will work
cooperatively with Tribal leadership to develop means to achieve compliance,
providing technical support and consultation as necessary to enable Tribal
facilities to comply. Because of the distinct status of Indian Tribes and the
complex legal 1issues involved, direct EPA action through the judicial or
administrative process will be considered where the Agency determines, in its
judgment, that: (1) a significant threat to human health or the environment
exists, (2) such action would reasonably be expected to achieve effective
results in a timely manner, and (3) the Federal Government cannot utilize
other alternatives to correct the problem in a timely fashion,

In those cases where reservation facilities are clearly owned or managed
by private parties and there is no substantial Tribal interest or control
involved, the Agency will endeavor to act in cooperation with the affected
Tribal Government, but will otherwise respond to noncompliance by private
parties on Indian reservations as the Agency would to noncompliance by the
private sector elsewhere in the country. Where the Tribe has a substantial
proprietary ‘interest in, or control over, the privately owned or managded
facility, EPA will respond as described in the first paragraph above.

9.  THE AGENCY WILL INCORPORATE THESE INDIAN POLICY GOALS INTO ITS PLANNING
AND ‘MANAGEMENT ACTIVITIES, INCLUDING ITS BUDGET, OPERATING GUIDANCE, LEGISLA-
TIVE INITIATIVES, MANAGEMENT ACCOUNTABILITY SYSTEM AND ONGOING PDLICY AND
REGULATION DEUELOPMENT PROCESSES.

It is a central purpose of this effort to ensure that the principles
of this Policy are effectively institutionalized by incorporating them into
the Agency's ongoing and long-term planning and management processes. Agency
managers will include specific programmatic actions designed to resolve prob-
lems on Indian reservations in the Agency's existing fiscal year and long-term
planning and management processes.

Wotl DAL LB

William D. Ruckelshaus
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From: Williams, Jonathan

To: Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: Argonne Proposal -- Combined EPA and Tribal Comments
Date: Friday, September 05, 2014 12:34:32 PM

Attachments: 20140904 ANL Proposal Draft EPA and Tribal Comments.docx
FYI

From: Fiedler, Linda

Sent: Friday, September 05, 2014 12:21 PM

To: Kelly Wright; Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); susanh@ida.net
Cc: Fonseca, Silvina; Adam, Michael; Williams, Jonathan; Gervais, Gregory

Subject: Argonne Proposal -- Combined EPA and Tribal Comments

All,

As we discussed on our call yesterday, EPA has drafted a combined list of EPA and Tribal comments on the ANL
Proposal. The combined list is attached for your review.

Note that we added a few items:

1) We asked that Jim Jerden be added to team in the Technical Proposal if ANL has determined that he was
available.

2) We proposed a separate deliverable for the definitions of the review parameters that would be available for EPA
and Tribal review so as not to delay finalization of the Technical Proposal.

Please provide any comments or clarifications by Monday, September 8, 2014.

Thanks.

Linda Fiedler

USEPA Technology Assessment Branch

fiedler.linda@epa.gov

703-603-7194 (phone)

703-603-9135 (fax)

Mailing Address: USEPA (5203P), 1200 Pennsylvania Ave NW, Washington, DC 20460 Physical/FedEx Delivery
Address: USEPA, 2777 Crystal Drive, One Potomac Yard, Room S-4216,Arlington, VA 22202 **Note EPA email
accounts will no longer send/receive messages >25MB.**
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Draft dated 9/5/14


Combined EPA and Tribal Comments on Argonne National Laboratory Draft Proposal dated 7/25/2014


Independent Review of ETT at EMF FMC OU





September X, 2014
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Below is a list of comments on the ANL Draft Proposal.





1. Assumption 1: 


As stated in the Work Order, “The review will encompass ETT for elemental phosphorus, its chemical reactions and byproducts in the soil at the FMC OU.” The review is not limited to elemental phosphorus, as implied by this assumption, and the assumption should be revised to reflect this scope.





2. Assumption 4: 


EPA and the Tribes agree that Land Disposal Restrictions (LDRs) may be triggered by excavation of soil, debris and materials. However, this assumption should be revised to explain that the potential for LDRs will in no way limit the review of excavation and disposal technologies. The assumption should also explain that the evaluation of excavation and disposal technologies should include the availability and implementability of treatment technologies to achieve any potentially applicable LDRs. 





3. Assumption 5: 


This assumption should be deleted. The independent review team will consider ETTs with potential to address P4 contamination in any location within the FMC OU, including at depths exceeding 20 feet bgs. ANL should not assume a practical depth limit in its proposal, but rather in the independent review it should evaluate technologies and indicate any site parameters for which a technology may or may not be practical.





4. Assumption 6: 


EPA and the Tribes agree that the scope of the review includes ETT to address the FMC OU as defined in this assumption. However, this assumption should be revised to state that ANL will consider all relevant information on ETT for the FMC OU, including information related to other NPL or RCRA sites, such as the RCRA ponds adjacent to the FMC site.





5. Task 1: 


a. If Dr. Jim Jerden (Argonne) has been added to the team, ANL should add him on the revised proposal.


b. EPA and the Tribes request that ANL specify the team leader and the general roles for each of the team members.


c. All potential team members without complete COI forms should be described in the proposal as “tentative team members contingent upon satisfactory COI clearance” or similar.





6. Task 4: 


a. The Work Order directed ANL to define the review parameters. ANL needs to define the parameters once the team is commissioned and before they undertake Tasks 3 and 4. EPA and the Tribes propose that the definitions be a separate deliverable provided for review so as not to delay finalization of the Technical Proposal. 


b. EPA and the Tribes understand that the evaluation of ETT may need to consider criteria that could be considered similar to aspects of the nine CERCLA criteria (e.g., implementability), but that the nine CERCLA criteria should not limit the evaluation of possible ETT. 





7. Task 5: 


The Work Order does not limit the reporting of data gaps to “…ETT that warrant further consideration.” EPA and the Tribes also want ANL to identify data gaps that limited review for any ETT that did not warrant further consideration, but potentially might apply if data gaps were filled. In all cases where ANL identifies data gaps, it should identify any further studies that would be needed to fill those gaps. The task should be revised to reflect this information.





8. Proposed Schedule: 


a. ANL should re-visit and revise, if necessary, the schedule in light of comments not having been provided to ANL before September. 


b. ANL needs to list specific calendar dates for delivery of work products. 


c. ANL should assume that the presentation will occur approximately two weeks after delivery of the Draft Report.


d. ANL should assume the presentation of the draft results will be done with one or more team members present for an in person presentation in or near Pocatello. The need for this in person presentation will be determined before the presentation.





From: Williams, Jonathan

To: Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: Argonne Proposal -- EPA Comments
Date: Wednesday, September 03, 2014 6:43:01 PM
Attachments: 20140903 ANL Proposal EPA Comments.docx
FYI

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Gervais, Gregory

Sent: Wednesday, September 03, 2014 6:18 PM

To: Kelly Wright; Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); susanh@ida.net
Cc: Fiedler, Linda; Fonseca, Silvina; Adam, Michael; Williams, Jonathan

Subject: Argonne Proposal -- EPA Comments

Kelly et. al,

I've attached EPA's comments on Argonne's proposal. We have not provided them to Argonne, as we intend to wait
until after our Thursday PM conference call with you to discuss the Tribes' and EPA's comments. Our goal
tomorrow is to clarify comments, identify comments that will be sent to Argonne (or update/revise/add comments),
and otherwise come to mutual agreement with you on how to proceed so that Mike Adam has a clear path for
getting to a full notice to proceed for Argonne.

Also, after sending the Work Order to Argonne | had an opportunity to speak with EPA Region 8's RCRA project
manager on the Rhodia RCRA Corrective Action site (another P4 site that has ponds...I believe in Montana). She
indicated the responsible party, Solvay, has been performing P4 treatment technology evaluations for several years.
She provided several Solvay reports that are publicly available. I would like to provide them to you if you don't
have them. The files are very large. | may need to post them to a FTP site or mail CDs to you. | would like to also
make them available to the Independent Review Team as additional background information for their consideration
to be included in the Work Order attachment. | would rely on them to determine relevance to their ETT review,
rather than EPA make any presumption on relevance. Please let me know your thoughts.

Finally, I spoke with Jonathan Williams this evening and Region 10 and FMC are able to facilitate a 9/16 site visit.
Unless we encounter an issue tomorrow that would cause us to postpone the site visit, | recommend that we
complete travel and site visit planning. This will include our asking the Independent Team to identify and
communicate specific site visit data collection they would like (e.qg., site features, background info) no later than
COB Wednesday, 9/10 so that we can share it with Region 10, FMC and you to provide every opportunity to meet
the Independent Team's needs on the site visit. Of course they can identify additional data needs after that, but it
will be helpful if there are several business days for us to prepare for their specific needs. I've asked Jonathan to
work with FMC to provide us all with info on required Personal Protective Equipment that we will need for the site
visit. Given the possibility that the Independent Team will want information that may be best provided through
specific discussions with key personnel from FMC, Region 10 and the Tribes, we will plan to have a suitable
meeting space available to us. FMC indicated their meeting space is quite small, so it may be appropriate to secure
a conference room from ldaho DEQ. | am working to balance the need to keep Argonne’s team independent with
the reality that they will be in data gathering mode and that may necessitate some flexibility in getting info from
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Argonne National Laboratory Draft Proposal dated 7/25/2014


Independent Review of ETT at EMF FMC OU


EPA Comments


9/3/2014
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1. Assumption 5: EPA HQ anticipates that the independent review team will consider ETTs with potential to address P4 contamination in any location within the FMC OU, including at depths exceeding 20 feet bgs. ANL should not assume a practical depth limit in its proposal, but rather in the independent review it should evaluate technologies and indicate any site parameters for which a technology may or may not be practical.


2. Task 1: All potential team members without complete COI forms should be considered “tentative team members contingent upon satisfactory COI clearance” or similar.


3. Task 4: The Work Order directed ANL to define the review parameters. At a minimum ANL needs to define the parameters once the team is commissioned and before they undertake Tasks 3 and 4, and amend the Technical Proposal (or Work Plan if one gets developed after Notice to Proceed) to document the definitions.


4. Task 5: Check Work Order language. EPA and the Tribes also want ANL to ID data gaps that limited the ETT review, and ID any further studies that would be needed to fill those gaps.


5. Proposed Schedule: ANL should re-visit the schedule in light of comments not having been provided to ANL before September. Also, ANL needs to list specific calendar dates for delivery of work products. Finally, ANL should assume the presentation of the draft results will be done with one or more team members present for an in person presentation in or near Pocatello.


6. General: Note the clarifications in the revised Work Order.





END




FMC, Region 10, the Tribes and HQ in a manner that is transparent. Again, let me know your thoughts on this as
there is time to adjust these plans as needed.

Best,

Greg
cleleleleelaelceeeeeececelceleececeeeecelceleelee)

Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**
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From: Kelly Wright [mailto:kwright@sbtribes.com]
Sent: Tuesday, September 02, 2014 6:53 PM

To: Gervais, Gregory

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan; Casper Appenay; Tony Galloway; Ladd R. Edmo; Arnold Appeney;
susanh@ida.net; Virginia Monsisco

Subject: RE: More information on the Argonne Proposal

Hey Greg, we are fine with the partial agreement with the Argonne Team. Was a little curious with the idea that two
had worked on the Simplot plant as some of their justification which is a different technology (acid digestion) than
what FMC used (electric arc furnaces) but if they seem to feel that their knowledge in valid we'll see.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Tuesday, September 02, 2014 10:00 AM

To: Kelly Wright; susanh@ida.net
Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;

Adam, Michael; Williams, Jonathan
Subject: RE: More information on the Argonne Proposal

Kelly,
| just left you a voicemail with the same info as below.

Thanks again for getting back with us regarding the preferred site visit date being 9/16. **Since EPA HQ won't be
talking with you until this Thursday regarding comments on Argonne's proposal, would the Tribes agree that EPA
should provide the conditional approval listed below to Argonne right away so that they can finalize their team
membership and be positioned to participate on 9/16?** I'm concerned that, if we wait until later this week to give
Argonne the go-ahead on the team, we may not be able to pull off a 9/16 site visit.

Please let me know.

Best,

Greg
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Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**

Qeecaeeeeeeeeeeaeeeeeceeeeeeeeeeeeeeele,

From: Gervais, Gregory

Sent: Thursday, August 28, 2014 11:19 PM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly,
We have not yet finalized the date for the site visit as we need to approve Argonne's team membership, allow them
to start reviewing materials, re-verify their availability, and have Region 10 confirm the date with FMC.

Additionally, it would be appropriate to allow the Argonne team let us all know what they would like to see during
the site visit so we can ensure it's as productive as possible.

If you agree that EPA should give the conditional approvals listed below, we can finalize plans for the site visit
concurrent with EPA HQ and the Tribes working through our respective comments in the next week.

Finally, I will review our calendars and identify a time on Thursday of next week that should work for us to talk. |
may need to wait until Tuesday as | know we will need to move some other meetings on our end to make it work.

Best,

Greg
*hkkhkkhkkhkkkhkhkhkkhkhkhkkhkhkkhkkhkkhkkhkhkhkkhkhkhkihkhkhhkkhkhkhkhhkhkhhkkhkhkhihkhkihkhhhihkhihkihikiixk
**EPA email accounts cannot send or receive messages

>25 MB. If you need to send a message/attachments greater than that size
>email

me for another solution. Thanks!**

Gregory Gervais, P.E.

Chief, Technology Assessment Branch

USEPA OSWER OSRTI TIFSD

703-603-0690 (0) | 703-603-9135 (f) | epa.gov/superfund | clu-in.org
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From: Kelly Wright [kwright@sbtribes.com]

Sent: Thursday, August 28, 2014 1:55 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal





Greg, we have already scheduled the week of the 15th for their site visit with it being the 16th and traveling on the
15th and 17th for you guys?

Thursday seems to work for our side. | have some conference calls between 10am to 12pm (MST) so any time after
that would be best for me.

Let me know the exact time and looking forward to the call.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Thursday, August 28, 2014 8:05 AM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly,

I just left you a voicemail with the same information as below.

EPA's HQ team won't be able to talk with you this week after all. | apologize for the delay. We would like to
schedule a call between our EPA HQ team and you (no Argonne participation) for the latter part of next week to
discuss comments. We will be able to send our comments on Argonne's draft proposal by Wednesday evening. Can
you let us know your availability on Thursday and Friday of next week? We'd like to discuss and agree on which
comments are relevant to ANL's proposal and which ones are more focused on the Work Order/scope and require
discussion between the Tribes and EPA before we mutually agree on whether a Work Order change is appropriate
or otherwise how to reconcile the comments. | am hopeful this will be a quick process given how productive our
meetings and calls have been so far.

In the meantime, | would like to have Mike Adam of our team provide a conditional approval to Argonne restricted
to the following items:

1. Since the Tribes and EPA HQ both accept Argonne's proposed independent expert team membership, EPA would
direct ANL to finalize team membership including any admin work ANL must do to 'hire' the two team members
who aren't presently ANL employees. They should also complete the conflict of interest clearance process if not
already done.

2. EPA would direct ANL's team to begin review of the 20+ referenced documents attached to the Work Order we
sent them on 7/2/14.

3. EPA would direct ANL to verify team member availability (i.e., available dates) for the site visit. As | mentioned
in my voicemail, with it being 8/28/14 and with updates to the Tribes' representatives and EPA availability, the only
week in September that is possible would be 9/15/14. We should also identify available October dates right away so
the site visit schedule can be confirmed through EPA Region 10's Jonathan Williams with FMC.

This would allow ANL to move forward with several items that shouldn't be affected by the Tribes' and EPA's
comments. EPA is committed to working through the comments with you so we can have ANL provide a revised
proposal ASAP and allow them to proceed with the full scope of the effort.

**|f any or all of these 3 conditional approvals are acceptable to the Tribes, please let me know right away so | can
have Mike provide direction to ANL.**

I am out of the office through Monday, 9/1/14 but can be reached at 703-603-0690 (desk also rings to my cell) if
you'd like to talk.

Best,
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Greg
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**EPA email accounts cannot send or receive messages

>25 MB. If you need to send a message/attachments greater than that size
>email

me for another solution. Thanks!**

Gregory Gervais, P.E.

Chief, Technology Assessment Branch

USEPA OSWER OSRTI TIFSD

703-603-0690 (0) | 703-603-9135 (f) | epa.gov/superfund | clu-in.org

AEAKAAKRKAARKAAAKRAAAAAAAAAAAAAAAAXAAAAAAAAAAAAAAhdAdhix

From: Kelly Wright [kwright@sbtribes.com]

Sent: Tuesday, August 26, 2014 1:41 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Greg based on your question on availability, it appears that the following times are not times we can talk:
Wednesday 12-2 Eastern,
Thursday 2-3:30 Eastern, and
Friday any time after 3:00 PM

Any other time seems to be fine from our stands.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Monday, August 25, 2014 9:05 AM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Thank you, Kelly! We are reviewing your comments. EPA HQ will prepare our comments and send them to you
soon. | don't think we will have many comments. It may be useful to set up a call to discuss, so that we can ensure
all comments are addressed appropriately and quickly. What would be your availability for a conference call, and
will your whole team need to participate?

Best,

Greg
eeceeeeeeeeeeeeeeeeeeceeeeeeeeeeelele)
Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org
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From: Kelly Wright [mailto:kwright@sbtribes.com]
Sent: Friday, August 22, 2014 4:17 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Greg, sorry for the delay in getting our comments was checking with the Policy makers so they are aware and agree
with it. Please find attached a copy of our comments.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Monday, August 18, 2014 6:56 AM

To: susanh@ida.net; Kelly Wright

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly - Please let me know the status of the Tribes' review of Argonne's proposal, and in particular their proposed
independent expert review team. Additionally, please advise on your team's availability for a site visit as we'll need
to finalize the day as soon as possible once we've agreed on the Argonne proposal. Thanks!

Susan - Thanks for the update.

elececeeeeeeeeeceeeeeeeeeeeEeeeeEeeele)

Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**
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From: Susan Hanson [mailto:susanh@ida.net]

Sent: Wednesday, August 06, 2014 5:00 PM

To: Gervais, Gregory

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Kelly Wright
(kwright@sbtribes.com); Fiedler, Linda; Fonseca, Silvina; Adam, Michael; Williams, Jonathan
Subject: Re: More information on the Argonne Proposal

Kelly-Greg
| am not available Sept 22-26
Susan

On Aug 6, 2014, at 1:01 PM, "Gervais, Gregory" <Gervais.Gregory@epa.gov> wrote:
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> Kelly et. al.,

>

> | wanted to find out how your review of Argonne's proposal is coming along, and when you anticipate providing
comments or your concurrence with their planned approach. We won't be able to have Mike Adam issue a notice to
proceed to Argonne until working out any EPA and Tribes comments, or gaining concurrence. I've left a voicemail
with Kelly regarding the same, and hope to hear back from you soon.

>

> Finally, I understand that Argonne's team should be available in September for a site visit. | spoke with Jonathan
Williams of EPA Region 10, who you know is responsible for coordinating site access etc. with FMC for the
independent expert panel site visit. He will verify site visit access and any limitation for the September dates and
get back to me soon with any limitations. Once Argonne is issued notice to proceed we can finalize the site visit
date. If your availability for the weeks of 9/8, 9/15 or 9/22 has changed since we talked in June please let me know
right away.

>

> Many thanks,

>

> Greg

>

>000000PRREEEEEEEECRACAAEEEEEAAAAAAAAAE@

>

> Greg Gervais, P.E.

> Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

> 1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460

> 703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund |

> clu-in.org

>

> **EPA cannot accept emails greater than 25MB | Contact me for send

e uiiSdacleleleeeaeeeeeeeeeeeeaeeeeeeeeeEeeeeeeele)

> From: Adam, Michael

> Sent; Wednesday, July 30, 2014 4:34 PM

> To: Dave Reisman (dreisman@cinci.rr.com); Fiedler, Linda; Fonseca,

> Silvina; Gervais, Gregory; Jill Grant (jgrant@jillgrantlaw.com); Kelly

> Wright (kwright@sbtribes.com); susanh@ida.net; Williams, Jonathan

> Subject: More information on the Argonne Proposal

>

> So we are all informed the same, Argonne has provided more information on Dr. Jerden, who is proposed for the
team. He was mentioned in the accompanying email with the proposal, but not the proposal, but now that is
rectified. | have attached two references of his work that Argonne also sent over.

>

> There is a Simplot IDR (Independent Design Review/Optimization Review) mentioned in the proposal, as
example of experience for some of the team members. | have also attached that document in case not everyone had
it.

>

> Thanks.

>

> Mike

>
>
>
> Michael Adam, Environmental Scientist; Cleanup Technology Advocate
> U.S. EPA, Technology Integration and Information Branch

> Phone: 703-603-9915 | Mobile: 703-399-4268 | Web:

> http://www.cluin.org
>
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>
>
> This email does not contain Contract Technical Direction. If you feel it does, please contact me ASAP. If you
believe you have received this email in error, please contact me ASAP.

> From: Quinn, John [mailto:quinnj@anl.gov]

> Sent: Wednesday, July 30, 2014 1:03 PM

> To: Adam, Michael

> Cc: Kimmell, Todd A.; Jerden, James L., Jr.; martinol.anl.gov

> Subject: RE: Response to the work order of 7/1/2014

>

> Michael,

> The summary information about Jim Jerden is below. In addition, | added the info to the attached Word file,
updating what Lou sent you on July 25.

> John

>

> Jim Jerden, PhD, Geochemist, Argonne. Dr. Jerden has expertise in the reactive transport of contaminants and
environmental mineralogy. He has over a decade of experience in the characterization and modeling of processes
by which radionuclides and other metals are transported into the biosphere. His recent work has focused on the
speciation and mineralogy of actinides and phosphorous in the environment.

> From: Adam, Michael [mailto:Adam.Michael@epa.gov]
> Sent: Wednesday, July 30, 2014 8:40 AM

> To: Martino, Louis E.

> Cc: Quinn, John; Kimmell, Todd A.

> Subject: RE: Response to the work order of 7/1/2014

>

> Lou, sorry for repeat. Reply to all, since | know you are out of the office.

>

> Can you give me a paragraph about Dr. Jim Jerden, like the others in the proposal, so I can forward?
>
>
>
> Michael Adam, Environmental Scientist; Cleanup Technology Advocate
> U.S. EPA, Technology Integration and Information Branch

> Phone: 703-603-9915 | Mobile: 703-399-4268 | Web:

> http://www.cluin.org
>

>
>
> This email does not contain Contract Technical Direction. If you feel it does, please contact me ASAP. If you
believe you have received this email in error, please contact me ASAP.

> From: Martino, Louis E. [mailto:martinol@anl.gov]
> Sent: Friday, July 25, 2014 3:56 PM

> To: Adam, Michael

> Cc: Quinn, John; Kimmell, Todd A.

> Subject: Response to the work order of 7/1/2014

>

> Michael,

>

> Attached please find our response to the work order of 7/1/2014 for the performance of an Independent Review of
excavation and treatment technologies (ETT) for soils contaminated with elemental phosphorus. The make up of
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the expert review team has been included in the response. At this time we want to use the efficacy and feasibility
review parameters that have been established by the stakeholders. We have included a description of the tasks to be
performed, a summary of the relevant manufacturing and waste handling practices at the Operable Unit (OU) and a
brief description of elemental phosphorus contamination to be addressed in the review. Also included are the
assumptions we will use to guide our work. | want to let you know that we may want to augment the expert review
team with Dr. Jim Jerden of Argonne, a geochemist who is an expert in geochemistry with a focus in environmental
mineralogy and reaction path modeling.

>

> We have prepared a tentative cost proposal for internal review within Argonne. I can provide the cost proposal
once EPA and the Tribes are in agreement regarding the tasks to be performed as they are described in the Argonne
response.

>

> Louis Martino

> Argonne National Laboratory

> 955 L'Enfant Plaza SW Suite 600

> Washington DC 20024

>

>

> 202 488 2422

> fax 2413

>






From: Williams, Jonathan

To: Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Date: Tuesday, August 26, 2014 5:51:51 PM

Attachments: 2014-08-26 FMC Responses to SBT Comments ABCandD on July 2014 Remedial D....pdf
FYI

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Barbara Ritchie [mailto:BARBARA.RITCHIE@fmc.com]

Sent: Tuesday, August 26, 2014 5:30 PM

To: Williams, Jonathan

Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deq.idaho.gov);
Douglas.Tanner@degq.idaho.gov; Greutert, Ed [USA]; Vilpas, Sirkku

Subject: RE: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Jonathan,

Attached please find FMC’s responses to the four sets of comments you forwarded as attachments
to emails on August 19, 2014 and August 20, 2014. We have compiled these into a single
document, and the file names have been used to track the comments, as follows:

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19, 2014;
B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August 19, 2014;
C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received by FMC on

August 20, 2014; and
D. “Comments on FMC Revised RDR Appendix F 8-20-14,”received by FMC on August 20,
2014.

Any questions, please advise.

From: Williams, Jonathan [mailto:Williams.Jonathan@epa.gov]
Sent: Wednesday, August 20, 2014 9:30 PM

To: Barbara Ritchie
Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deqg.idaho.gov);

Douglas.Tanner@deg.idaho.gov; Greutert, Ed [USA]; Vilpas, Sirkku

Subject: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals
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FMC Responses to Shoshone-Bannock Tribes Comments:

A. “SBT Comments FMC Remedial Design,” received by FMC on August
19, 2014;

B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August
19, 2014;

C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,”
received by FMC on August 20, 2014; and

D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by
FMC on August 20, 2014.

August 26, 2014

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19,
2014

FMC Note: The comments in document A have been numbered sequentially to
facilitate review of the comments and responses.

No. 1. 4.2.3 Site Wide Grading
Pg. 4-8

ET Covers, the placement and compaction of the slag will be based on a method based
specifications as opposed to a performance based specification.

Describe the method based specification vs. the performance based. Who developed the
method based specifications. What are they? What measurements are being done to
ensure the method based specifications are being adhered to?

Areas where existing slag is present, such as RA-F, the slag has already been
mechanically compacted during plant operations and broken down into small size
fractions. ..... will result in a surface suitable for direct placement of the overlying
gamma cap cover soil.

Assuming all areas where existing slag is present has been mechanically compacted
during plant operations provides no assurance for meeting construction specifications.
Efforts to measure depths of slag should be

FMC Response: The method-based specification is contained in Specification
02222 (in Appendix C of the Remedial Design Report [RDR] dated July 2014).
As described in Section 3.3, A. General Slag Fill of Specification 02222, general
slag fill will be placed in 18-inch lifts and compacted with a minimum of 3 passes
with a vibratory roller with a minimum static weight of 12 tons. As described in
Section 4.2.3 of the RDR, a method-based specification is necessary due to the
difficulty in measuring the in-place density of the material due to the coarse grain
nature of the slag. The method specified in Specification 02222 has been
demonstrated (during the RCRA pond closures at the site) to achieve the goal of








compacting the general slag fill and providing an un-yielding surface to prevent
potential of settlement of the overlying layers. The Construction Quality
Assurance Plan (Appendix D of the RDR), includes a requirement for field Quality
Control Monitor(s) to observe the fill placement and compaction to verify and
document that the material being placed meets the Technical Specifications
requirements for fill materials, that the placement surface has been prepared as
specified in the Technical Specifications, and that the compacted lift thickness is
in accordance with the requirements of the Technical Specifications.

The statement in the RDR that those areas that have existing slag and do not
require additional slag fill to meet the design grade do not require additional
compaction is not an assumption: rather, it is based on direct observation of the
previously graded slag slopes in RA-F and the surface in RA-A. The final graded
surface of RA-F can reasonably be expected to have the same tight, unyielding
surface as the previously graded slopes in RA-F. The surface of RA-A and RA-G
north require only minor re-grading and will retain the current tight, unyielding
surface.

The depth of fill in all of the remediation units (RUs) and remediation areas (RAs)
was determined during the SRI using the isopach model described in the SRI
Report at Section 4.1.1 - Fill Volume Determination. The minimum, maximum
and average depth of fill in each RA is presented on Table 2-1 in the SFS Work
Plan and the average depth is presented in Table 2.3 in the RDR.

No changes to the July 2014 RDR are warranted.

No. 2. Section 3.1.2 ET Caps
Pg. 3-3

Objective: The objectives of the ET caps are to 1) prevent exposure via all viable
pathways (external gamma radiation, incidental soil ingestion, dermal absorption, and
fugitive dust inhalation) to soils and solids contaminated with COCs that would result in
an unacceptable risk to human health under current or reasonably anticipated future land
use; 2) reduce the release and migration of COCs to the groundwater from facility
sources that may result in concentrations in groundwater exceeding RBCs or chemical-
specific ARARs, specifically MCLs, or reduce to site-specific background concentrations
if those are higher, and 3) for the RAs with known or suspected P4 in the subsurface,
prevent the direct exposure to elemental phosphorus under conditions that may
spontaneously combust, posing a fire hazard or resultant air emissions that represent a
significant risk to human health and the environment, and minimize generation and
prevent exposure to phosphine and other gases at levels that represent a significant risk to
human health and the environment.

Performance Standard: The performance standard for this element of work is the success
implementation of the final design.
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The performance standard listed above does not meet the objectives to minimize
generation and prevent exposure to phosphine and other gases at levels that represent a
significant risk to human health and the environment. ET caps are not designed to
prevent phosphine generation and in fact, FMC’s previous discussions surrounding ET
caps have indicated ET caps will allow the material to breath, allowing air into the soils
for chemicals reactions that will generate phosphine. This performance standard does
not meet the objective of minimizing phosphine generation. A detailed monitoring
program must be provided identifying how FMC plans to monitor chemical reactions
within the sols and how phosphine generation within the soils will be characterized and
monitored.

FMC Response: The ET caps do meet their objectives, as described in greater
detail in the Comparison of Conventional and Alternative Capping Systems for
Use at the FMC Plant OU, June 2009 (“Cap Tech Memo,” Appendix D of the SFS
Report). First, the ET caps minimize or prevent deep infiltration of precipitation
and/or snow melt into the fill materials that will be capped, thus decreasing the
soil moisture in the fill materials that contain P4. As stated in the Cap Tech
Memo, “in the presence of soil moisture, the P4 contained in soils may react to
form phosphine gas, depending on a number of variables including temperature,
pH, presence of metal phosphides (present in precipitator solids), and the
amount of water present.” Thus, minimizing deep infiltration into the fill materials
does decrease the potential for PH3 generation.

Second, the conversion of PH3 to non-toxic phosphorus compounds including
P205 and H3PO4 is promoted by oxygen (air) within the soil pore space which,
in turn, minimizes the potential for the presence of PH3 at the surface of the cap.
As stated in the Cap Tech Memao, “the fate of phosphine gas in soils indicate that
the air exchange promoted by ET covers may be beneficial to PH3 neutralization
by allowing continuous oxidation and conversion of phosphine gas that is
produced by the wastes into non-toxic by-products.” As reported in the Site-Wide
Gas Assessment Report, all of the 153 results of the breathing zone sampling at
the CERCLA areas were 0.00 ppm PH3 and all of the 107 results from the
surface scans at RA-D, underground piping at RA-C, the traverse along the slag
pile at RA-F1, and the bottom of the slag pit at RA-B were 0.00 ppm PH3. The
ET caps will add an additional layer that will promote conversion of any PH3 and
further minimize the potential for detection at the surface of the caps or in the
breathing zone.

As specified in the RD/RA UAOQ, the preliminary draft Performance Standards
Verification Plan for the soil remedy (PSVP, March 2014), and FMC’s responses
to EPA’s comments on the preliminary draft PSVP, a gas monitoring program will
be detailed in the draft PSVP currently scheduled to be submitted in December
2014. No changes to the July 2014 RDR are warranted.
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No. 3. 3.2.2 GAS MONITORING PROGRAM

pg. 3-8
A phosphine monitoring program will be implemented at RAs B, C, D, F1 and K, where
elemental phosphorus is present in the subsurface, to identify any phosphine releases to
ambient air or soil chemistry disturbances.

Objective: The objectives of the gas monitoring program are to 1) identify potential
phosphine releases to ambient air through the caps and 2) identify potential changes in
the basic soil properties (physical and chemical) within the cap materials that would
threaten the cap integrity or vegetative cover.

Performance Standard: Specific performance standards for the gas monitoring program
will be finalized and documented in the Performance Standards Verification Plan.

Add phosphine monitoring at RA F, and RA F2. Phosphine was detected at the Slag Pile
with no definitive location known. The slag pile was used as a catch all disposal over the
years. The entire pile must be monitored for phosphine.

FMC Response: The comment is incorrect that PH3 was detected at the slag
pile with no definitive location. During the Site-Wide Gas Assessment, there was
no detection of PH3 in ambient air (26 breathing zone measurements) or during
the surface scan traverse (17 measurements) along the slag pile at RA-F1
(buried railcars). There were 75 soil gas readings with a maximum of 0.15 ppm
(1/2 of the OSHA 8-hour time-weighted average permissible exposure limit
[PEL]) and an average (mean) of 0.01 ppm PH 3 at RA-F1. There also were 60
flux chamber measurements at RA-F1, with a maximum of 0.03 ppm (1/10 of the
PEL) and an average (mean) of 0.00 ppm PH3. Despite the lack of PH3
detection in ambient air and the surface of RA-F1, post-remedial action gas
monitoring will be performed at RA-F1 as specified in the IRODA. The details will
be provided in the draft OM&M Plan for the soil remedy that is currently
scheduled to be submitted in December 2014. No changes to the July 2014
RDR are warranted.

No. 4. 6.1 Technical Specification

pg. 6-2
"1 Dust Control and Monitoring Plan consistent with the Federal Air Rules for
Reservations (Specifications 01111 - Prevention of Water Pollution, Abatement of Air
Pollution and Abatement of Noise and 01560 — Temporary Environmental Controls); and

Shoshone-Bannock Tribes Air Quality Rules should be followed also.

FMC Response: The Tribes provided a copy of their August 1993 Air Quality
Rules to EPA in July 2009 and requested that they (along with other Tribal rules)
be considered as ARARs. FMC has reviewed those rules and notes that they
include a standard for visible emissions of less than or equal to 20 percent
opacity and require “reasonable precautions to prevent particulate matter from

FMC Responses to SBT Comments 4 August 26, 2014







becoming airborne.” FMC’s Dust Control and Air Monitoring Plan provides for
employment of reasonable precautions to prevent fugitive dust and sets a goal of
no visible emissions, and thus provides for a level of protectiveness which
exceeds the Tribes Air Quality rules. So, while FMC disputes the applicability of
these rules to its fee land within the exterior boundaries of the Fort Hall Indian
Reservation, the question is moot. Moreover, the Tribes Air Quality Department
raised this concern during the public comment period on the Proposed Plan and
EPA has already responded. Please reference page 161 of the IRODA, item
13.3.8, which concludes “Therefore, also for this reason, these tribal standards
are not ARARs for this remedial action.” No change to the July 2014 RDR,
Remedial Action Work Plan (RAWP, July 2014) or Supporting Documents (July
2014) is warranted.

No. 5. Summary of Work

5. Sitewide Grading - The Sitewide Grading work component includes the excavation,
transportation, placement, and grading of slag and other fill materials throughout various
portions of the site to provide the foundation for subsequent evapotransiprative (ET) and
gamma caps to be constructed as part of a separate phase of work. The majority of fill
will be obtained from the slag pile (remedial area [RA]-F) and will be used as fill in the
following RAs:

"] RA-D (East)

"1 RA- G (South 2)

1 RA-K

"1 RA-H (East and West)

'] RA-E (North and South)

"1 RA-B

1 RA-C

"1RA-D
In addition to RA-F, other areas to be used as fill sources include RA-G (North), RA-J,
and additional sources of miscellaneous fill from the demolition of concrete structures
and other above ground appurtenances throughout the site as indicated on the
DRAWINGS. Following grading of the above mentioned RAs, RA-F will be re-graded to
the grades shown on the Design Drawings.

RA —F has never been fully characterized nor analyzed. The Tribes have issue with
moving contaminated material from one site and spreading throughout the area without
proper characterization. If this is to occur a sampling and analysis plan must be provided.
Radionuclide concentrations and metals must be measured. The slag was a result of
various ore mixtures over 50 years and is not homogenous. In addition, phosphine was
measured indicating the likelihood of P4 present within the pile.

Sampling and analysis of soils from RA-G North must also occur before this material is
moved throughout the site.
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FMC Response: The SRI Report fully documents the extensive investigations
and characterization of fill materials at the FMC OU. This includes slag which, as
shown on SRI Report Table 4-55, is largely homogeneous regardless of the ore
source; ore (the predominant fill material in RA-G north); and the fill in all RAs
including RA-F. All of the grading is being performed on one site, the FMC OU,
and the fill materials (e.g., slag) that are being moved will be capped with the
same cap (ET or gamma) as required for that location. Please refer to the
response to comment No. 3 above regarding the results of PH3 monitoring at
RA-F1 during the Site-Wide Gas Assessment. Lastly, note that the RAs that will
be receiving slag fill already contain slag, as shown on Table 2.2 of the RDR.
The addition of slag is only to achieve the grade necessary to implement the soill
remedy specified in the IRODA. No changes to the July 2014 RDR are
warranted.

No. 6. COMMENT RESOLUTION:

4. Section 3.1.5, Excavation, Page 3-5.

a. As part of the selected remedy, the uppermost six inches of soil at RA-J, which is
known to contain elevated levels of radionuclides, will be excavated. Text on page 3-

5 of the draft RD Report suggests that mechanical mixing of the soil during excavation
may reduce overall radionuclide concentrations in the excavated material to levels at
which the soil would be acceptable for integration into the gamma and/or
evapotranspiration (ET) caps. However, such mixing is considered impermissible dilution
under RCRA and CERCLA, and this strategy cannot be used to avoid proper disposal of
the excavated material. Accordingly, none of the radionuclide contaminated surface soil
excavated from RA-J may be used as surface capping material at the FMC OU.
Moreover, the highest in-situ radionuclide concentrations should be used in making a
determination as to whether the excavated soil can be used as part of the cap subgrade
material (while still maintaining adequate protections for human health and the
environment). This clarification should be made in Sections 3.1.5 and 4.4 of the RD
Report, Drawings 10 and 48 in Appendix A, and Specification 01010 in Appendix C. The
Transportation and Off-site Disposal Plan (TODP) should also be expanded to include
appropriate procedures for characterization, management, and shipping of the excavated
soil from RA-J. RA-J surface material should not be used for the top cover layer of the
cap.

FMC Response: Based on this comment, FMC agrees not to pursue utilization of the soil
excavated from RA-J in the soil caps (gamma or ET) and has deleted the sentence
"Excavated material from RA-J will be further characterized to determine if the
excavated soil, through the mechanical mixing that would occur during scraping, can be
used as surface capping material in constructing gamma or ET caps at other RAs." FMC
has also modified the last sentence of this section to read "The excavated material
removed from RA-J will be consolidated within RA-B or other RA as subgrade material
prior to construction of the caps on RA-B or other RA designated for capping." However,
most of this comment appears to be based on a misunderstanding of the level of soil
contamination at RA-J and suggests an approach that is inconsistent with the remedy
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selected in the IRODA.

As detailed in the Supplemental Remedial Investigation Report for the FMC plant
Operable Unit (SRIA Report, November 2009), elevated levels of metals, fluoride, and
radionuclides detected in surficial soil samples collected at the FMC Northern Properties
(including RA-J) are the result of wind-blown dust and stack emissions from past FMC
and past/current Simplot manufacturing operations. Radionuclides were sampled at both
0-to-2 inch below ground surface (bgs) and 2-to-6 inch bgs sampling intervals. In every
instance, the concentrations of the target radionuclides detected in soil samples collected
from the 2-to-6 inch bgs interval were less than the concentrations of COCs detected in
the shallower 0-to-2 inch bgs sampling The SRI sample analytical results and cleanup
levels for radionuclides in the surface soil at RA-J are summarized below. The surface
soil sample results are reproduced from Table 3-15b Northern Parcel 3 (RA-J) Surface
Soil Sample Data of the SRIA Report and the soil cleanup levels are taken from

IRODA Table 9. Soil COC Cleanup Levell IRODA

Units RA-J Soil Mean

(0-27)

RA-J Soil Mean

(2-67)

Lead-210 67 pCi/g 16.6 4.3

Radium-226 3.8 pCi/g 11.1 2.9

1 Cleanup levels are provided for COCs associated with worker risk at the former operations area or
Northern Properties. The cleanup level cited is the lower cleanup level between the outdoor / commercial
/industrial worker and construction worker preliminary remediation goal (PRG) from the SFS Work Plan.

The term "mechanical mixing" in the text simply refers to the fact that when the upper six
inches of soil are scraped from RA-J, the resulting "mixed" shallow and deeper soil will
have lower COC concentrations than the mean 0 to 2 inch bgs results on a mass weighted
basis. That is, the mean depth integrated radium-226 for the 0 - 6 inches that will be
excavated from RA-J would be 5.66 pCi/g. This is less than twice the cleanup level, and
far less than the average radium-226 concentration in ore or slag which is about 30 pCi/g.
Based on these SRIA results and the evaluation of remedial alternatives in the SFS, the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also known as
RA-J, and consolidate onto the Former Operations Area to prevent exposure of residents
and future workers to elevated levels of radionuclides in surface soil." (IRODA, page 1v,
first bullet; emphasis added)

Section 3.1.5 as revised accurately describes the RA-J soil remedy, including
consolidation of the excavated soil onto the plant site (former operations area) as
specified in the IRODA. Therefore, no revision to the Transportation and Off-Site
Disposal Plan (TODP) is warranted.

EPA Review of Response: The response to this comment is acceptable in that excavated
soil from RA-J will not be incorporated into the ET or gamma caps. FMC’s proposal for
the material excavated from RA-J (i.e., placement within RA-B as subgrade prior to

construction of the ET cap) is potentially acceptable. As documented in the Gamma Cap
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Model Report, a cover that is at least 12 inches thick should be sufficient to meet RAOs,
assuming a maximum radium-226 concentration of 30 pCi/g in the underlying slag. It is
noted that the mean radium-226 concentration in the uppermost two inches of soil at RA-
J (11.1 pCi/g) is lower than the modeled maximum concentration for which the gamma
cap would be appropriately protective.

However, individually measured radium-226 concentrations in soil at RA-J (i.e., not the
mean value and not a depth-integrated projection) may be higher than 30 pCi/g.
Moreover, the planned remedial action for RA-B involves ET, rather than gamma,
capping. It is imperative that FMC implement the Framework for Additional Test
Gamma Cap Evaluation and Performance Verification and conduct RESRAD modeling
of both the 12-inch soil cap (preliminary gamma cap) and 24-inch soil cap (preliminary
ET cap) to ensure that those caps will be adequately protective in areas where excavated
material from RA-J is used as subgrade.

FMC Supplemental Response: EPA’s review of the response still appears to be based on
a misunderstanding of the nature of the contamination in surface soils at RA-J. As
discussed in FMC'’s response and the SRIA report, the surface soil contamination resulted
from wind-blown dust and stack emissions from past FMC and past/current Simplot
manufacturing operations. The surface soil represents “source” material (e.g., ore, slag
dust) deposited at the surface. Even if the ore or slag dust had been deposited to a depth
of 6 inches at RA-J, the radium-226 (and other radionuclides) in the “surface soil” would
be the same as the source material (ore and slag) that will be capped with the gamma cap
(e.g., gamma cap over ore in RA-G and over slag in RA-A. There is no scenario where
the RA-J soil could exceed 30 pCl/g, which is the activity of pure slag and is slightly
higher than ore. As described in FMC’s response to EPA Specific Comment 3 (on
Section 3.1.2 of the RDR), FMC plans to perform an additional gamma cap performance
study to finalize the design thickness of the gamma cap. That response also describes that
the modeled exposure rate associated with a 24-inch soil cap was 2.6 percent of the
exposure rate associated with a 12-inch gamma cap (i.e., a 24-inch cap provided about 97
percent additional shielding compared to the shielding of a 12-inch gamma cap).
Therefore, the additional gamma cap study will also demonstrate the ET caps will meet
the performance standards. No further revision of the RDR is warranted.

The Tribes do not agree with FMC and how EPA has left this issue to be addressed.
FMC may not move contaminated material from /RA-J and relocate it to another location
within the boundaries of the Fort Hall Reservation. This material contains radionuclides,
metals and other COC’s. The Tribes request EPA require this material be disposed of
properly- not moving to another site within the reservation and burying it.

FMC Response: As already stated in FMC’s response to EPA Specific
Comment 4 on the March 3, 2014 RD Submittals (Appendix F of the RDR), the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also
known as RA-J, and consolidate onto the Former Operations Area to prevent
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exposure of residents and future workers to elevated levels of radionuclides in
surface soil." (IRODA, page iv, first bullet)

The description of the remedy for RA-J described in the RDR is entirely
consistent with the remedy set forth in the IRODA.

Further, based on a review of the Tribes’ comments on the Proposed Plan (which
included the same soil remedy for RA-J as the remedy selected in the IRODA),
the Tribes did not raise this concern or make this comment when it had the
opportunity during the public comment period for the Proposed Plan. As
described in FMC'’s original response to EPA’s comment, the soil in RA-J is less
impacted than the RA on the FMC Plant Site that will receive this fill. No
changes to the July 2014 RDR are warranted.

No. 7. 8. Section 4.1, Site Clearance, Table 4.1. This section outlines infrastructure to be
removed, relocated, or abandoned during site clearance activities conducted in
preparation of remedy implementation. Table 4.1 should be expanded to specify waste
characterization requirements for, and anticipated disposition of, the removed material.
This is particularly important with regard to materials and infrastructure that may contain
creosote, polychlorinated biphenyls, or other hazardous constituents. In addition, it is
recommended that the potential for environmental contamination be assessed after
infrastructure removal in areas at which backfilling is planned (e.g., the former waste
storage pad at RA-C, inlets to the stormwater piping at RA-B, electrical vaults at RA-A,
the IWW pipe inlet at RA-G, the car dumper and associated grizzly unit at RAs A and G).
Note on the table whether these materials are only solid waste or whether they meet any
hazardous waste designations.

FMC Response: Rather than expand Table 4.1 to include waste management information,
FMC has added a new sentence to the text to reference Table 2.1 of the TODP and
expanded that table to include all of the wastes expected to be generated during site
clearance activities. Table 2.1 also has been revised to reference anticipated waste
characterization results and anticipated disposition of these removed materials.

Other than railroad ties, the railcar rotary dumper and potentially the grizzly screen in
RA-A, the items listed in the second to last sentence of the comment are not going to be
removed, rather these items are identified for backfill or plugging and abandoning in
place. The TODP has been revised to include railroad ties and identifies creosote as a
potential concern for their management and disposition. The rotary car dumper and
grizzly screen are steel and will be managed a steel scrap. The TODP has been revised to
include management of the steel scrap. Note that there are no transformers or other
electrical equipment (PCB or Non-PCB) in the electrical vaults identified for backfill. In
addition, FMC during the RI included PCBs in the sampling and analysis of soil samples
at RUs that included SWMUs where suspected PCB equipment had been stored and/or
releases to soil were suspected. None of the results of the soil samples were above soil
action levels. The backfill material will be predominantly slag, silica, and/or concrete and
no new hazardous constituents will be introduced to the backfilled areas. The backfilled
areas will then be capped as designated in the IRODA.
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EPA Review of Response: The response to this comment is acceptable.

The Tribes request any areas to be backfilled 1i.e. electrical vaults, car dumper and
associated grizzly unit be fully characterized. The Tribes are concerned with FMC
dumping additional material into these areas. Provide specific dimensions of all areas
planned for backfilling.

The IWW ditch pipe inlet at RA-G must be properly sampled. The IWW ditch was
backfilled with concrete prior to any characterization.

FMC Response: The site, including the IWW ditch, was fully investigated and
characterized during the RI and SRI. The vaults will be backfilled followed by
placement of additional fill during the site-wide grading and then capped.
Nochanges to the July 2014 RDR or Supporting Documents are warranted.

No. 8. 23. Appendix A, Design Drawings, Drawings 44 through 48.

a. Drawing 50 provides design detail for construction of both lined and unlined
stormwater channels. However, no distinction is made on Drawings 44 through 48 as to
which channels will be lined and which will be unlined. Revise the key on Drawing 2 to
distinguish between these two types of channels, and revised the stormwater drawings
accordingly. In addition, criteria for selecting one type or the other should be included as
a note on the drawings, or detailed in the text of the Site-wide Storm-water Management
Design Report in Appendix E.

FMC Response: Lined channels will be concrete-lined. The channels adjacent to ET
covers will be concrete-lined. Channels adjacent to gamma caps will be unlined. The
drawings showing the stormwater channels have been revised to clarify where lined and
unlined channels are to be constructed. Drawing G-3 has been revised to indicate lined
and unlined channels.

EPA Review of Response: The response to this comment is acceptable.

There is no discussion or justification for concrete lining vs. no lining. Provide
information. Provide a summary detailing the total feet of conveyance for the
stormwater.

FMC Response: The original FMC response and revised Drawing G-3 provide
the rationale for lined versus unlined channels, and the revised drawing indicates
the lined and unlined channels. Installation of the concrete-lined channels will
not occur until construction of the caps, to prevent damaging the channels during
site-wide grading construction. The pre-final engineering design submittal for the
soil remedy currently scheduled for submittal in December 2014 will provide the
final details on the design of the stormwater channels. No changes to the July
2014 RDR or drawings are warranted.
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No. 9. FMC Responses to SBT Comments June 2014 on March 2014 Soil RD Submittal
do not adequately respond to concerns identified. The Tribes requests EPA to require
amendments to these documents to identify Tribal ARARs, standards, regulations. The
documents at a minimum must include this information. FMC may include a caveat they
are not in agreement with jurisdictional questions but information must be listed.

FMC Response: As stated in the IRODA at section 9.1.2 Compliance with
ARARs:

“CERCLA Section 121(d) mandates that upon completion, remedial action
must at least attain (or waive) all ARARs of any federal environmental laws,
or more stringent promulgated state environmental or —facility-siting laws
(which EPA interprets to mean qualifying Tribal requirements on Indian
reservations). This IRODA invokes the waiver in Section 121(d)(4)(A) of
CERCLA for interim remedial actions. Consistent with Section 121(d)(4)(A) of
CERCLA, there is no inconsistency between the interim remedial action and
any final remedial action for either the buried waste or any future groundwater
remediation. EPA believes this interim action will address immediate human
health and environmental risks at the FMC OU and will neither exacerbate
conditions at the EMF Site nor interfere with the implementation of any future
final remedy.”

The IRODA includes extensive discussion on whether Tribal standards and
regulation are ARARs, including the following explanation: “This selected interim
amended remedy does not meet these standards. However, due to the interim
nature of this action, Applicable or Relevant and Appropriate Requirements
(ARARSs) do not have to be met at this time. EPA is evaluating the Tribes’
standards to determine whether these regulations may be ARARs.” No change
to the July 2014 RDR, RAWP or Supporting Documents is warranted.

No. 10. A special monitoring program should be implemented during the site wide
grading. Heavy equipment in the area is likely to cause vibrations within the soils,
leading to chemical reactions, and phosphine generation. The Tribes request such
monitoring be done continuously during site regarding.

FMC Response: The comment does not describe what “special monitoring” is
being requested, but it suggests a concern related to a potential for increased
phosphine generation and thus potential for increased risk of exposure.
Monitoring during previous construction work on the Pond 16S cap during
construction of the GETS did not show any increase as a result of the heavy
equipment on the cap. However, in an abundance of caution, FMC has included
a provision in the ERP that all personnel working in an area where subsurface
disturbance (excavation below the existing ground surface) is underway shall
wear a phosphine monitor (a Toxipro or equivalent PH3 meter calibrated per
SWHASP Appendix B). No change to the July 2014 RDR, RAWP or Supporting
Plans is warranted.
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No. 11. During screening of any slag material the Tribes request a Tribal air
monitoring station present to measure metals and radionuclide particles that can
reasonably be expected from this material.

FMC Response: Air monitoring during the site-wide grading phase of
construction at the site will be performed pursuant to the EPA-approved Dust
Control and Air Monitoring Plan. If EPA decides to perform its own monitoring (or
allow the Tribes to perform monitoring under EPA’s oversight consistent with the
RD/RA UAO), any such monitoring would presumably be performed pursuant to
an EPA-approved plan. No changes to the July 2014 RDR or RAWP are
warranted.

No. 12. C. EPA guidance set forth in the CERCLA Compliance with Other
Laws Manual: Interim Final, August 1988, clarifies the scope of the CERCLA
§121(e)(1) exemption:

This permit exemption applies to all administrative requirements, whether or not they are
actually styled as “permits.” Thus, in determining the extent to which on-site CERCLA
response actions must comply with other environmental and public health laws, one
should distinguish between substantive requirements, which may be applicable or
relevant and appropriate, and administrative requirements, which are not. The
determination of whether a requirement is substantive need not be documented.
Substantive requirements are those requirements that pertain directly to actions or
conditions in the environment. Examples of substantive requirements include quantitative
health- or risk-based restrictions upon exposure to types of hazardous substances (e.g.
MCLs establishing drinking water standards for particular contaminants), technology-
based requirements for actions taken upon hazardous substances (e.g. incinerator
standards requiring particular destruction and removal efficiency), and restrictions upon
activities in floodplains.

Administrative requirements are those mechanisms that facilitate the implementation of
the substantive requirements of a statute or regulation. Administrative requirements
include the approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement.

Consultation with the Shoshone-Bannock Tribes is not Administrative rather substantive.
The Tribes expect EPA to ensure FMC and their contractors consult with the Tribes in
every manner necessary to ensure the Tribes are fully coordinated with and are aware of
actions at the site.

FMC Response: The sentence “Administrative requirements include the
approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement”
is verbatim from EPA’s CERCLA Compliance with Other Laws Manual: Interim
Final, August 1988. As noted, this exemption applies to administrative
requirements. Both for this reason and based on the terms of the RD/RA UAO
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FMC and its contractors are under no obligation to consult with the Tribes.
However, EPA has consulted extensively with the Tribes throughout the
CERCLA process at the EMF Site and FMC believes that EPA will continue to
consult with the Tribes as appropriate throughout the remedial action. No
changes to the July 2014 RDR, supporting documents or RAWP are warranted.

No. 13. The following should be used for Seeding (which was listed on Page
02930)

(Note: The following are native forage species_in the FMC area as were identified with
the Rangeland Assessment and Management Plan 2010)

Bannock Thickspike Wheatgrass

Opportunity Nevada Bluegrass

Indian ricegrass - Achnatherum hymenoides
Needleandthread - Hesperostipa comata
Winterfat - Krascheninnikovia lanata

Basin wildrye - Leymus cinereus

Big bluegrass - Poa ampla

Sandberg bluegrass - Poa sandbergii

Bluebunch wheatgrass - Pseudoroegneria spicata
Bitterbrush - Purshia tridentate

FMC Response: Per FMC’s response to EPA specific comment 16 (EPA
Comments on June 2, 2014 Remedial Design Submittals and Supplemental
Responses to EPA Review of Responses on March 3, 2014 RD Submittals July
18, 2014 — Appendix F of the RDR), the seed mix for the RCRA ponds, which
also was used to vegetate the caps on the Calciner Ponds, was developed
specifically for the climate and soil type in the Pocatello region. That seed mix
was successful, as evidenced by the fact that the vegetation on the ponds has
been sustained by natural precipitation. The preliminary seed design was
based on the RCRA Pond seed mix. MWH and experts in reclamation in the
intermountain west have reviewed that seed mix and recommended
modifications to the mix to further improve successful vegetation on the
remedial action caps. The soil amendment(s) used for the RCRA pond caps
were also reviewed, and the type(s) and recommended application rates also
were modified. Section 5.3 of the RDR was revised to include the final seed
mix and the seed mix and amendments are specified in Specification 02930 -
Seeding. In addition to the above considerations, the seed mix was
recommended based on the ready availability of seed for the specified species.
For example, needle and thread grass was in the RCRA pond mix but was
removed from the list in the RDR and specification because its seed is not
always available year to year. FMC does not have a copy of the “Rangeland
Assessment and Management Plan 2010” and cannot find that document
through internet sources. The source, scope and purpose of that document
and the protocol it followed is unclear, as is its relevance to selecting plant

FMC Responses to SBT Comments 13 August 26, 2014







species for vegetating the caps at the FMC OU. No change to the July 2014
RDR or Specification 02930 is warranted.
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B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August 19,
2014

1. Is EPA’s “no visible emissions” a “goal” or a “requirement”? This document indicates it’s a
goal.

FMC Response: As stated in Section 2.1 of the Dust Control and Air Monitoring
Plan, the “No Visible Emissions” standard is an EPA-directed goal. Itis not a
requirement and thus not an ARAR under the Clean Air Act. This goal will be
treated as an “action level,” i.e., FMC will take action to mitigate visible emissions
as soon as they are observed. No change to the Dust Control and Air Monitoring
Plan is warranted.

2. Will a EPA trained and certified Visible Emissions reader be making the determination of
“zero” emissions. How often will these surveys be done and how will they be documented?
Will they be done on weekends, holidays?

FMC Response: All site workers will be instructed during orientation training to
take immediate action (at least to report such emissions to their supervisor) when
visible emissions are observed. Certification for opacity observations is only
required to determine the percentage opacity. In contrast, the goal is no visible
emissions, in essence zero opacity, for which certification is neither appropriate
nor necessary. Visible emission observations will be made on a continuous
basis by all site workers any time site workers are on the site. No change to the
Dust Control and Air Monitoring Plan (DCAMP) is warranted.

3. Will records be kept on when and how much water and/or tackifier is applied to the area?

FMC Response: Yes, operator logs will be maintained on the how many water
truckloads are used and when they are applied. Section 2.1 of the DCAMP will
be revised to include operator logs to record water application.

4. Section 3.1 states that IDEQ will continue monitoring ambient air at its existing site at
Pocatello Water Pollution Control. Monitoring at this site is only done for particulates;
monitoring for COCs found in the soil and slag needs to be performed.

FMC Response: While IDEQ may choose to have the filters from the IDEQ air
monitoring station at the Pocatello WPC analyzed for COCs during the work, the
lack of recent data that would provide baseline concentrations for the COCs
emitted from other sources (e.g., Simplot, agricultural) would confound an
evaluation of the potential contribution from the FMC remedial action. Most
importantly, implementation of the DCAMP will assure health and safety
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protection for persons outside the FMC OU including those nearest to the site
boundary. No changes to the DCAMP are warranted.

5. The rationale for calculating the ratio of COCs using historical data is not scientifically sound
and is full of fuzzy math. It is not reasonable to use old air emissions data collected when
FMC was operating as a basis for any decision making for soil remediation. The point source
is different (stack vs. ground) and the operation is different (normal operation vs. cleanup).
Concentrations of COCs in the soil and slag concentrations are relevant.

FMC Response: We recognize that historical data were collected during a time
of different site conditions than exist now. Nevertheless, use of the old data has
many advantages such as the following that make it more protective for the
trigger level in the DCAMP:.

1. The historic database is conservative for the purposes that we are
using it. The data are being used to correlate the level of a particular
COC that may be present in a given amount of dust in the air. The
level of COC in dust was much higher in the historic data than it will be
if we were to try and generate data from soil remediation.

2. The historic database is extensive. A lot of time and money went in to
generating this data and it would be impossible to generate a
comparable data set today.

3. The historic database provides correlations for much higher
concentrations of COCs in the air than we could generate today. In
other words, during plant production operations the airborne
particulates contained higher COC concentrations than will be the case
for any particulate emissions generated by remedial action
construction. If we were to start generating data from remediation
now, we would have to extrapolate the correlation between COCs and
TSP far beyond the limits of the data. Using historic data provides a
much greater range for determining this correlation.

The correlation between COCs and TSP / PM-10 is mathematically sound and
clearly presented in the DCAMP. No changes to the DCAMP are warranted.

6. Arisk assessment needs to be performed for this activity using soil COC concentrations.

FMC Response: There is a sound basis for the trigger level set forth in the
DCAMP. To determine an acceptable exposure concentration, one must first
determine what short-term risk is acceptable for remediation.
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Risk = IUR x EC

Where: IUR = Inhalation Unit Risk (from EPA IRIS database)
EC = Exposure concentration

Calculation of the acceptable contaminant concentration from the exposure
concentration requires agreement on several variables. How many hours a day
is it reasonable to think that residents will be exposed? How many days per
year? How many years will remediation work take? How many years will they
live after exposure? Risk assessments are much better suited to long term
industrial operations decisions, than short term remediation activities.

EC=(CAXETx EF x ED)/ AT
Where: EC = exposure concentration, [1g/m®
CA = contaminant concentration in air,
ET = exposure time, hours/day
EF = exposure frequency, days/year
ED = exposure duration, years
AT = lifetime averaging time, hours

The trigger value in the DCAMP is appropriately conservative and protective of
site workers and the site’s nearest neighbors. No changes to the DCAMP are
warranted.

7. Actual monitoring needs to be performed using both real-time monitors and filter based
monitors that allow speciation to determine actual concentrations of COCs. The monitoring
plan is not robust enough to be protective of human health and the environment.

FMC Response: The total suspended particulate (TSP) concentration action
level was established by calculating worst-case COC-to-TSP ratios using
extensive historical data collected around the FMC facility at numerous
monitoring sites, in addition to on-site soil and waste material composition data.
The real-time particulate monitors are reliable surrogates for determining real-
time worst-case concentrations of airborne COCs (including phosphorus, which
was determined to be the COC of greatest concern based on the analysis
presented in Section 3.2.6 of the Dust Control and Air Monitoring Plan).

More to the point, it should be emphasized that airborne COC concentrations
must be determined from analysis of exposed filter media after the fact; it is not
possible to determine their concentrations in real time from a direct-reading air
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monitor. By the time airborne concentrations of COCs at a point in time are
precisely determined by laboratory analysis, days or even weeks will have
passed due to stringent analytical method requirements. Work activity at any
COC hot spot will have been completed long before the COC levels are
quantified by laboratory analysis. Real-time management of the remedial action
work must be based on real-time information. From the standpoint of protection
of human health and the environment, contemporaneous monitoring using worst-
case TSP concentrations as a COC surrogate is vastly superior to delayed COC-
specific analytical data. No changes to the DCAMP are warranted.

8. The monitoring site on the north boundary used to monitor for dust going off site needs to
include a filter based system, and these filters be analyzed for heavy metals and
radionuclides.

FMC Response: FMC concurs that under prevailing wind conditions, the
monitoring site on the north boundary will be the most reliable indicator of dust
and COCs going off-site. Similarly, filter-based COC analyses could be
performed to determine whether COC’s have been transported off-site.
However, this is of no value to protecting public health — or worker health — in
real time, given the unavoidable time delay involved in obtaining such results.
The COC-to-TSP (and PMyy) ratios developed in the Dust Control and Air
Monitoring Plan err on the side of conservatism; they are over-predictive of
potential COC concentrations. Using real-time TSP concentrations as surrogate
indicators of COC levels will be more protective of both public and worker health
than delayed analytical results. It should be emphasized that 1) the historical
database used to develop the TSP-to-COC ratios was extensive, providing vastly
more information than could be obtained from several on-site samplers during
the shorter duration of the remediation effort and 2) worst-case TSP-to-COC
ratios were used to develop TSP trigger levels. No changes to the DCAMP are
warranted.

9. Section 3.1 statement “deployment of additional monitors is not feasible .... Due to the
effects of proximate sources of dust emissions...... is irrelevant and not a valid reason for no
off-site monitoring to protect the public. A good background has been established from
existing ambient monitoring systems operated by IDEQ and Shoshone Bannock Tribes.
During, for example, a high wind event, results can be compared and any increase
determined. Indeed, EPA already has a procedure for dealing with exceptional air quality
events in place.

FMC Response: FMC will deploy three E-Samplers (continuous TSP monitors)
around the perimeter of the site, so that at least one will be downwind from any
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remediation-related emissions at any given time. While the primary purpose of
the samplers is to provide real-time hourly TSP values that can be used to alert
FMC personnel to potentially unacceptable airborne COC concentrations, it
should be noted that each sampler will also produce an electronic data file
containing an average TSP value for each hour of each day that remediation
occurred. Those values can be averaged to obtain daily average TSP
concentrations for each workday, which can then be compared against historical
particulate concentrations from any existing monitors operated by IDEQ and/or
the Shoshone-Bannock Tribes. Those data, in conjunction with on-site
meteorological data being collected by FMC, will provide a sound basis for
detecting and documenting exceptional air quality events. Therefore, the
establishment of any additional (filter-based) particulate monitors by FMC would
be redundant and sub-optimal. No changes to the DCAMP are warranted.

10. Nowhere does it say what action will be taken when trigger levels for COC’s are exceeded
and the monitoring system alarms. Nor is clearly specified what action will be taken if there

are visible emissions. Work needs to be stopped until the issue is resolved and there are no
more emissions.

FMC Response: Section 2.1 states the following:

“If dust is observed during remedial activity, these measures will immediately
be increased in frequency and/or intensity to mitigate dust at the source
areas. In addition, these measures will be re-evaluated if the actionable
trigger levels established in Section 3 are exceeded based on onsite real time
monitoring or if visual observation suggests that dust control is not effective.
Based upon need and effectiveness, the general, prioritized strategy for dust
control will be:

Application of water using water trucks;
Application of water using stationary sprays;

Application of tackifiers; and

0N~

Localized control, e.g., application of small water sprays on conveyor

transfer points, screening/crushing equipment.”

The frequency of these actions will be re-assessed if visible emissions are
observed or the actionable trigger level for the real-time monitoring are
exceeded. No change to the DCAMP is warranted.

11. The monitoring system needs to be operating 24 hours a day, 7 days a week. Emissions are
possible at any time, not just during working hours.
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FMC Response: The monitoring system will be operating a minimum of six days
per week, ten hours per day (whenever remediation activities are occurring). On
any given day, no remediation activity will commence before the monitoring
system is in full operation. Conversely, the monitoring system will not be
deactivated until all remediation activity for the day has been completed.

The Dust Control and Air Monitoring Plan (DCAMP) provides for additional
wetting of exposed soils at the end of each workday and additional precautions
for any area of disturbed soils which will be inactive for seven days or more.
Monitoring will occur pursuant to the DCAMP any time that remedial construction
activities described in this plan are being carried out on-site. As the construction
activities are the source with the highest potential to produce fugitive emissions,
monitoring will determine whether these activities - plus any fugitive emissions
from exposed soils outside the construction area - produce fugitive dust that
exceeds trigger levels and thus requires additional control. Satisfaction of the
criteria during operating hours should provide satisfaction of the criteria during
periods when construction activities are not being performed.

This schedule ensures that maximum dust levels occurring in the course of each
day will be monitored, because:

e Mechanical disturbance of surface material will only occur during times
that the monitoring system is in full operation; and

e All areas being remediated on any given day will be stabilized using water
and/or a chemical surfactant at the end of each workday.

This will minimize any potential for emissions due to wind events during non-
operating hours. No change to the DCAMP is warranted.

FMC Responses to SBT Comments 20 August 26, 2014







C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received
by FMC on August 20, 2014

Background

On June 2, 2014, FMC submitted a draft Remedial Design Report, draft Remedial Action
Work Plan, design drawings, and draft Supporting documents to the to the US
Environmental Protection Agency (EPA), the Idaho Department of Environmental
Quality (IDEQ), and the Shoshone Bannock Tribes (SBT) in response to comments
provided April 18, 2014 on the original March 2, 2014 submittal. EPA requested review
and comments from IDEQ and SBT on the June 2, 2014 resubmittal package. EPA
received comments from IDEQ but had not yet received comments from SBT. On July
10, 2014, EPA provided FMC with EPA and IDEQ’s comments on the June 2, 2014
resubmittal package.

On July 18, 2014, FMC resubmitted the grading phase Remedial Design and Remedial
Action documents based on EPA and IDEQ comments. This included a revised RAWP
for the Site Wide Grading Phase. On August 19, 2014, EPA received comments from
SBT on the July 18, 2014 submittal package.

EPA is including SBT comments in this document along with boldfaced submittal
modification action items.
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August 19, 2014

Shoshone Bannock Tribes Site-Wide Grading Comments
June Version of Documentation

General Comments:

FMC continues to neglect to recognize the fact that they are located within the exterior
boundaries of the Fort Hall Reservation. This must be put into every document just as it
indicated that it’s located within the State of Idaho’s Power County. Reservation was
established before the State was.

FMC Action Item: This past problem appears to have been mostly addressed in the
July 18, 2014 resubmittal. EPA notes that the first paragraph of Section 1.1 should
include language like that used in the second paragraph which identifies the FMC
OU as mostly within the exterior boundaries of the Fort Hall Reservation. Future
documents should continue to include language that acknowledges the Facility
location within the exterior boundaries of the Fort Hall Reservation.

FMC Response: The first sentence in the second paragraph in Section
1.1 in both the RDR and RAWP (July 2014) states “The FMC OU,
consisting of the FMC Plant Site and other FMC-owned properties at the
EMF Site, is on privately-owned fee land, most of which is located within
the exterior boundaries of the Fort Hall Indian Reservation.” Please
advise if this action item relates to a different document within the July 18,
2014 RD deliverable. No change to the July 2014 RDR or RAWP appears
to be necessary.

EPA Project Officer has changed from Kevin to Jon so this needs to be updated
throughout the various sections. Based on this same notation where names were
provided, you need to understand that if any one of these people is changed, you will
need to revise your documents accordingly. Placing specific names in a document is an
easy audit finding.

FMC Action Item: Change Mr. Kevin Rochlin to Mr. Jonathan Williams in:

- Section 2.1, U.S. Environmental Protection Agency, Page 2-1 of the
RAWP for the Site Wide Grading Phase;

- Section 4.2.1, EPA Remedial Project Manager, Page 4-1 of the FMC OU
Remedial Design Cap Delineation Data Gap Work Plan; and

- All other documents in the July 18, 2014 Remedial Design submittal
package.

FMC Responses to SBT Comments 22 August 26, 2014







FMC Response: The revisions suggested by the Action Item will be
made in the listed documents upon EPA approval of FMC’s responses to
these comments.

Specific Comments:

1. Page 3-10, Table 3-5, claims that the overall maximum concentration would be only
contributed from the maximum concentration detected from either the phosphorus ore
or slag. Worst case scenario could be an additive concentration from all of these three
sources not just the maximum concentration detected.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Table 3-5.
Include the overall cumulative effect for radioisotopes which includes the overall
maximum concentration plus the background concentration. Below is an example
of how the table can be revised to provide the requested information:

Maximum Concentration by Material Type Overall CMaXiTLtj'm
cocC Background Soil | Phosphorus Ore Slag Maximum ugcl;eitlve
Metals'
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorus 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9

Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95

Thorium-232 No Data 0.516 0.730 0.730 0.730

Urnaium-238 0.88 26.0 30.7 30.7 31.58

FMC Response: To address this issue for radioactive isotopes, Table 3-5
will be revised to show the maximum potential cumulative effect by adding
a new column combining background soil concentration levels (expressed
in units of picocuries per gram, or pCi/g) with the maximum level detected
in either phosphorus ore or slag material as shown above. It is evident
that the combination of these contributions results in only small relative
increases above the previously obtained maximum levels. As will be
shown in Table 3-8, the corresponding TSP trigger levels (in picocuries
per cubic meter, or pCi/m®) still equate to radioactive COC levels that are

FMC Responses to SBT Comments 23 August 26, 2014







well below the 10 CFR 20 Appendix B effluent (air) oncentration limits for
public exposure.

The revised Table 3-5 is shown below:

TABLE 3-5. SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES
(REVISED)

Maximum Concentration by Material Type Overall Maximum
- : Cumulative
COoC Background Soil | Phosphorus Ore Slag Maximum Effect
Metals’
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorusl 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9
Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95
Thorium-232 No Data 0.516 0.730 0.730 0.730
Uranium-238 0.88 26.0 30.7 30.7 31.58

"There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However,
OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus
pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those
limits (0.1 mg/m’ or 100 ug/m’, for yellow phosphorus) was used for this evaluation.

The consideration of cumulative impacts from background soil in
combination with other materials has minor impacts on maximum
radioactive COC-to-particulate ratios (Table 3-7) and calculated particulate
trigger levels for the radioactive COCs (Table 3-8). Revised versions of
those tables reflecting these changes are shown below; any values that
changed are highlighted in yellow.

TABLE 3-7 SUMMARY OF COC-TO-PARTICULATE RATIOS (REVISED)

Airborne Particulate Soil - Fill Maximum Ratio Used for
Trigger Level Calculations

Maximum Maximum Maximum
coc [COC)/[PMy] | [COC)/[TSP] | [COCY/[FILL] | [COC)/[PMy] | [COC)/[TSP]
Ratio Ratio Ratio
Metals'
Aluminum | 1.14E-02 | 121E-02 [ 269E-02 | 269E-02 | 2.69E-02
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Arsenic 3.53E-05 1.97E-05 1.46E-05 3.53E-05 1.97E-05
Cadmium 2.07E-04 1.32E-04 1.03E-04 2.07E-04 1.32E-04
Chromium 3.09E-04 5.01E-04 8.22E-04 8.22E-04 8.22E-04
(total)

Manganese 3.75E-04 3.96E-04 7.10E-04 7.10E-04 7.10E-04
Nickel 2.61E-04 1.26E-04 1.26E-04 2.61E-04 1.26E-04
Vanadium 3.42E-04 5.75E-04 9.96E-04 9.96E-04 9.96E-04
Zinc 1.38E-03 8.90E-04 9.91E-04 1.38E-03 9.91E-04

Other Non-Radioactive Inorganics
Fluorides No Data 7.58E-02 1.78E-02 7.58E-02 7.58E-02
Phosphorus 9.52E-02 5.13E-02 6.59E-02 9.52E-02 6.59E-02
Radioactive Isotopes®

Lead-210 1.58E-03 No Data 3.39E-05 1.58E-03 1.58E-03
Polonium- 1.17E-03 No Data 2.88E-05 1.17E-03 1.17E-03
210

Radium-226 2.15E-05 No Data 5.40E-05 5.40E-05 5.40E-05
Thorium- 6.91E-07 No Data 7.30E-07 7.30E-07 7.30E-07
232

Uranium- 7.02E-06 No Data 3.16E-05 3.16E-05 3.16E-05
238

'Units are micrograms of COC per microgram of particulate.
*Units are picocuries of COC per microgram of particulate.

TABLE 3-8. CALCULATED PARTICULATE TRIGGER LEVELS FOR COCS

(REVISED)

Unadjusted Trigger Level' Adjusted Trigger Level®
cocC PM,, | TSP PM,, | TSP
Metals
Aluminum 557,621 557,621 55,762 55,762
Arsenic 283,286 507,614 28,329 50,761
Cadmium 24,155 37,879 2,415 3,788
Chromium (total) 1,216,545 1,216,545 121,655 121,655
Manganese 7,042,254 7,042,254 704,225 704,225
Nickel 3,831,418 7,936,508 383,142 793,651
Vanadium 50,201 50,201 5,020 5,020
Zinc 362,319 504,541 36,232 50,454
Other Non-Radioactive Inorganics
Fluorides 32,982 32,982 3,298 3,298
Phosphorus 1,050 1,517 105 152
Radioactive Isotopes
Lead-210 63,291 63,291 6,329 6,329
Polonium-210 256,410 256,410 25,641 25,641
Radium-226 5,555,556 5,555,556 555,556 555,556
Thorium-232 684,932 684,932 68,493 68,493
Uranium-238 632,911 632,911 63,291 63,291

Minimum Calculated Trigger Levels
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PMyq: 105 pg/m? (limiting contaminant is phosphorus)
TSP: 152 pug/m? (limiting contaminant is phosphorus)

'All values in micrograms per cubic meter.
?All values in micrograms per cubic meter, adjusted downward by a factor of 10.

2.

The DCAMP tables will be revised as shown above upon EPA approval of
these responses to comments.

Page 3-15, 2" bullet for radionuclides, can’t assume that particulate size for the
measurements to be identical. One should see more activity with the TSP than with a
PM-10.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMj, and TSP Trigger Levels, page 3-16. The comment referenced above
is now on page 3-16 of the July 18, 2014 submittal of the FMC OU Dust Control and
Air Monitoring Plan. The Dust Control Plan uses PMy, data to calculate
radionuclide trigger levels. TSP data is not used since none was obtained for
radionuclides. The Tribes question whether trigger levels would be different had
TSP data been used. The RAWP should be revised to provide an explanation of
why PMy, data would be considered conservative to use for trigger level calculations
absent TSP data. Comparison of contaminants where both PMj;and TSP data are
available (metals) may be useful. Radionuclide COCs are generally metallic in
nature. Uncertainties in the radionuclide data could potentially be addressed by
considering the results of calculations in response to Comment 3.

FMC Response: TSP and PM-10 are by definition differently sized
particles (or more accurately, PM-10 is a subset of TSP). As noted in the
Dust Control and Air Monitoring Plan, radionuclide analyses were
conducted only on filters collected by PM-10 samplers — not those from
TSP samplers. The comment suggests that there may be more
(radionuclide) activity in a TSP sample than in a PM-10 sample because
the radionuclide COCs are generally metallic in nature. This implies that
the proportion of metals in airborne TSP material should be higher than in
airborne PM-10.

The data in Table 3-7 provide a fairly straightforward means of testing that
hypothesis, as it shows maximum COC-to-particulate ratios for each
metallic non-radioactive COC, based on both COC/PM-10 and COC/TSP
calculations.

1. Of the eight metals, the maximum COC/TSP ratio is higher for
aluminum, chromium, manganese and vanadium; the COC/PM-10 ratio
is higher for arsenic, cadmium, nickel and zinc.

2. Of the four metals with a higher COC/TSP ratio, the greatest
relative difference occurs for vanadium whose maximum COC/TSP
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ratio (5.75 E-04) is 68 percent higher than its maximum COC/PM-10
ratio (3.42 E-04).

3. Of the four with a higher COC/PM-10 ratio, the greatest relative
difference occurs for nickel whose maximum COC/PM-10 ratio (2.61 E-
04) is 107 percent higher than its maximum COC/TSP ratio (1.26 E-04).

Overall, these results indicate that the maximum proportion of metals in
TSP and PM-10 samples is of similar magnitude. By extension, it is
likewise reasonable that the proportion of metallic radionuclides in both
types of samples will be similar. This relationship is further analyzed in
FMC'’s response to Comment 3. No changes to the DCAMP are
warranted except as described in the response to comment C.3. below.

Page 3-15 and 3-16, looking at the table and text that for radionuclides must have a
rather high loading before it reaches a concern. Not sure how you can convert activity
into mass/volume. Granted the formula used simply leaves those but trying to
determine trigger levels, it should be based on activity not weight.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMyy and TSP Trigger Levels, page 3-15 through 3-17. The comment
referenced above is now on pages 3-15 through 3-17 of the July 18, 2014 submittal of
the FMC OU Dust Control and Air Monitoring Plan. The Tribes note that high
dust loadings are calculated to be necessary before radionuclides reach levels of
concern. It is not clear from the document that these concentrations will be
protective of both workers and the public. For radionuclides, calculate the
concentration in pCi/m? that corresponds to the selected limiting TSP trigger level
(152 ug/m®). Compare these levels to 10 CFR 20 Appendix B effluent air
concentrations.

Note: Table 3-6 uses occupational concentrations from 10 CFR 20 Appendix B for
radionuclides. 10 CFR 20 Appendix B also includes air effluent concentration limits
for exposure to the public. To demonstrate that the selected trigger level of 152
ug/m? is protective of the public as well as workers, simple calculations could be
included that derive radionuclide-specific air concentrations that would result from
a TSP concentration of 152 ug/m®. The table below shows that the radionuclide
concentrations corresponding to the Trigger Level of 152 ug/m® are below the 10
CFR 20 limits for air effluents (public exposure).

Radionuclide | 10 CFR 20 Appendix B Effluent (air) Concentration equivalent to

Concentrations Table 2 Column 1, 152 ug/m3 Trigger Level
(pCi/m®) (pCi/m®)

Pb-210

0.6 0.2

Po-210

0.9 0.2

Ra-226

0.9 0.008

Th-232

0.004 0.0001

U-238

0.06 0.005
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The calculation is:

10 CFR 20 Appendix B occupational concentration for radionuclide

X 152/Table 3-8 unadjusted trigger level for radionuclide

= concentration equivalent to 152 ug/m3 Trigger Level for radionuclide

FMC Response: FMC has generated a new summary (Table 3-9)
showing (1) the 10 CFR 20 Appendix B effluent (air) radionuclide
concentration limits for public exposure in pCi/m®, and (2) the calculated
airborne radionuclide concentrations that would correspond to the TSP
trigger level of 152 pg/m®. The following approach was used for these
calculations:

1. From Table 3-7, identify the maximum COC/PM-10 ratio for each
radionuclide. For example, the maximum ratio for lead-210 is 1.58E-
03. (Note that the dimensions for this ratio are pCi of COC per
microgram of PM-10 material for the radionuclides)

2. Multiply that maximum ratio by the TSP trigger level of 152 pug/m®.
For lead-210, this gives a result of 1.58E-03 pCi/ug * 152 pg/m?®, or
0.24 pCi/m®.

3. Compare the calculated result against the corresponding 10 CFR 20
Appendix B value. For lead, the calculated result of 0.24 pCi/m®
represents 40 percent of the standard of 0.6 pCi/m°.

Table 3-9 shows that of the five radionuclides, the result for lead-210 most
closely approaches its applicable standard. For all other COCs the result
is less than one-third of the applicable 10 CFR 20 value.

In Comment 2, the question was raised whether the proportion of
radionuclides in TSP might be greater than that in PM-10. FMC’s
response to that comment showed that for non-radioactive metals, the
maximum COC-to-TSP proportion was at most 68 percent greater than
the corresponding COC-to-PM-10 proportion. Note that even if one
conservatively assumes a COC-to-TSP proportion 100 percent greater
than the COC-to-PM-10 value, the resulting lead-210 value for a 152
ug/m?® TSP trigger level would be 0.48 pCi/m?®, or 80 percent of the 10 CFR
20 value. Thus, phosphorus would still be the “controlling” COC with
respect to the 152 ug/m® TSP trigger level. Table 3-9 is shown below:

TABLE 3-9: RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP
TRIGGER LEVEL OF 152 pg/m’

| Radionuclide | 10 CFR 20 Appendix B Effluent (air) | Concentration equivalent to 152 |
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Concentrations Table 2 Column 1, (pCi/m®)* | ug/m® Trigger Level (pCi/m®)
Pb-210 0.6 0.24
Po-210 0.9 0.18
Ra-226 0.9 0.0082
Th-232 0.004 0.00011
U-238 0.06 0.0048

'Value shown is limit for public exposure

The new Table 3-9 will be included in the revised DCAMP upon EPA
approval of these responses to comments.

Page 3-17, Section 3.3 notification needs to be made to the EPA and other agencies as
well.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.3 Air
Quality Oversight, page 3-18. The comment referenced above is now located on
page 3-18 of the July 18, 2014 submittal of the FMC OU Dust Control and Air
Monitoring Plan. The text should be revised to state, “The SAQC will immediately
notify the remedial contractor that additional actions are required to address any
dust problems. In addition, FMC will notify EPA, IDEQ, and the Tribes if any
additional actions are required to address any dust problems.”

FMC Response: The SAQC will immediately notify the remedial
contractor that additional actions are required to control any dust
problems. Additionally, the SAQC will notify the EPA oversight contractor if
any additional actions are required to address any dust problems. The
DCAMP will be revised to include these provisions upon EPA approval of
these responses to comments.

Page 3-24, pre-weighed filters should be included on all of these samplers so that
periodic collection can be submitted for analyses of all COCs.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.6
Rationale for Use of Met One E-Samplers, “page 3-3”. The comment referenced
above is now located on “page 3-3” of the FMC OU Dust Control and Air
Monitoring Plan. It appears that the page numbers in Section 3.6 and subsequent
sections of the FMC OU Dust Control and Air Monitoring Plan became
disorganized in the July 18, 2014 submittal package and should be edited to show
the correct page number. This section should state that pre-weighed filters will be
used for each E-Sampler and that filters can be submitted for analyses for all COCs.

FMC Response: A pre-weighed filter will be installed in each sampler at
the outset of monitoring so that an empirical calibration factor can be
established for each sampler. Additional filter calibration checks will be
performed when necessary to update these factors. These filters can also
be submitted for analysis of COCs. The DCAMP will be revised to include
these provisions upon EPA approval of these responses to comments.
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6. Page 3-24, Section 3.7 states that monthly checks will be performed but does not
include that this information should be recorded so that the operators are aware of any
problems occurring.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.8
Quality Assurance, “page 3-4”. The comment referenced above is now located in
Section 3.8 on “page 3-4” of the FMC OU Dust Control and Air Monitoring Plan.
The second bullet of Section 3.8 Quality Assurance should include a statement
noting that monthly checks of the E-Sampler flow rates and indicated temperature
and pressure readings will be logged by the operator stationed on site.

FMC Response: All monthly calibration results will be recorded on
hardcopy forms that will be scanned into .pdf format. These will include
checks of sampler flow rate, temperature and pressure readings. As
specified in the DCAMP, the results of the monthly checks will be included
in the quarterly reports. Deviations recorded during the monthly
calibrations will be communicated to on-site personnel charged with
implementing dust control activities as appropriate. No changes to the
DCAMP are warranted.

7. Page 3-25, Monthly Report - why hourly readings? It might be more appropriate at the
first to see data being generated which according to the instrument can report by the
minute or hourly averaged. After seeing the data for a given period of time, it should be
noted that the timeframe for averaging can be increased.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting “page 3-5”. The comment referenced above is now located in
Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
The comprehensive air monitoring data will be included in the report on electronic
media as an appendix.

FMC Response: FMC notes that current ambient particulate standards
are based on averaging periods ranging from 24-hour to annual. Thus, the
proposed data reporting frequency of one hour is markedly conservative
and reflects FMC’s commitment to detecting and reacting to short-term
dust events. The meteorological data also will be collected using a one-
hour averaging period, which is standard practice for meteorological
monitoring. No changes to the DCAMP are warranted.

8. Monthly Report — period of downtime should also include what the problem was, why
no data was being collected if known. Also the temperature and pressure reports
should be done within a range showing highs and lows.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting, “page 3-5”. The comment referenced above is now located in
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Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
This comment was addressed in the action item to Specific Comment 6.

FMC Response: Please note that, per the FMC OU RD/RA UAO, the
monthly reports will be limited to compilations of 1) periods when TSP
trigger levels were exceeded, and 2) periods of E-sampler downtime
(defined as periods when one or more E-samplers should have been
operating, but were not because of equipment failure or other factors).

As discussed in Section 3.9 of the Dust Control and Air Monitoring Plan,
detailed monitoring data will be presented in quarterly reports that will be
prepared within 45 days of the end of each calendar quarter. The quarterly
reports will be included as an attachment to the appropriate FMC OU
RD/RA UAO monthly reports. No changes to the DCAMP are warranted.

Appendix A PSVP for RA-J and Cleaning SWP in RA-A, Table 1 needs to include the Tribes
Soil Clean up levels for Commercial/Industrial Use. See Table below for Tribal values.

[FMC NOTE: In the Word file document “FMC Action Items Based on
Tribes Comments 8-20-14,” the table inset in comment 9 was in the
number list as “10.” That number has been deleted in this response such
that the remaining comments / responses are numerically lower by one
number than in the referenced file document.]

coc Tribal Clean Up Level -Industrial (mg/kg)
Antimony 40
Arsenic 1.6
Beryllium 8
Boron 2
Cadmium 20
Fluoride 2400
Gross Alpha
Gross Beta
Lead -210 3.68E-02
Manganese 1870
Mercury 10
Nickel 150
Phosphorus (elemental) 0.8
Polonium-210
Potassium-40
Radium-226 1.34E-1
Radon
Selenium 10
Silver 40
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Thallium 16
Thorium-230
Uranium-238 4.66 E-1
Vanadium 20
Zinc 600

FMC Action Item: Soil cleanup levels for this project are presented in the Table 1
from the Performance Standards Verification Plan Quality Assurance Project Plan
(Appendix A). These values are the established cleanup concentrations for remedial
action at FMC. However, EPA requests that the table be expanded to also include
the Tribal Soil Cleanup Levels for commercial/industrial land use scenarios. The
table should specify that these Tribal values are included for comparison purposes
only, as opposed to serving as cleanup levels for this site. Further, a table which
shows the COC concentrations found in the source of soil for the capping material
should be included or referenced.

FMC Response: This comment, as well as the FMC Action Item, is
problematic in three respects. First, in 2009, the Tribes submitted a copy
of their Soil Cleanup Standards (CUS) to EPA for consideration as
ARARs. The values shown in the table above are inconsistent with those

previously presented; discrepancies as summarized in the table below.

CcoC Tribal Cleanup Notes — Lookup Table A-2
Level — Industrial Shallow Soils

S (mg/kg) Commercial/Industrial Use
e

cCadmium 20 Actual soil cleanup level in
0 Table A (Shallow Soils) is
n 7.4E+00; Table B (Deep

d Soils) is 3.9E+01

| Fluoride 2400 Not in Tables
YLead-210 3.68E-02 7.5E+02 (also in Table I-2 —
: direct exposure

Commercial/Industrial

E Worker Scenario)
FManganese 1870 Not in Tables
PPhosphorus 0.8 Not in Tables

(elemental)

PRadium-226 1.34 E-1 Not in Tables
AUranium-238 4.66 E-1 Not in Tables

SVanadium 20 In Table A (Shallow Soils) it

is 2.0E+02; In Table B
2 (Deep Soils) it is 7.7E+02

t made a determination that the Tribal CUS are ARARS, or even TBCs,
with respect to the FMC Plant OU. This is directly discussed in the
IRODA. Lastly, the comment relates to a table from the Performance

FMC Responses to SBT Comments

32

August 26, 2014







Standards Verification Plan for RA-J. Please note that RA-J is located
outside the exterior boundaries of the Fort Hall Indian Reservation.

For the above reasons, FMC respectfully declines to incorporate the
changes to this table as suggested in the “FMC Action Item.” The “FMC
Action ltem” goes on to suggest that a table that shows the COC
concentrations found in the source of soil for the capping material should
be included or referenced. Please note that the source of the capping
material is the Western Undeveloped Area (WUA) on the FMC Plant OU,
which was the subject of investigation during the Supplemental Remedial
Investigation (SRI). The January 2010 SRI Addendum report, approved
by EPA, concluded that “[b]ased on the findings of the Supplemental ERA
and HHRA Addenda, no RAOs are exceeded in the WUA and thus it will
not be forwarded to the SFS for evaluation of remedial alternatives.” FMC
will include a reference that directs the reader to the SRI Addendum report
for additional information regarding characterization of the soils in the
WUA.

10. Cap Delineation Data Gap Work Plan states that step will be 10 feet from the last visible
evidence of material. What is the rationale used for 10 feet?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation
at RA-E, page 2-2. The section states that four borings will be drilled around the
northern boundary of RA-E in order to verify that residual pond sediments do not
extend into the areas outside of the planned extent of the evapotranspiration (ET)
cap. The section goes on to state that if material associated with kiln scrubber pond
sediments is visually observed, the boring location will be abandoned and a step-out
location will be installed approximately 10 feet outward from the original location
until kiln scrubber pond sediments are not visually observed. At the final step-out
location, a soil sample will be collected from 0 to 2 feet below native soil (bns) and
composited from each of the four locations. The section states the composite
samples will be analyzed for a variety of constituents, and analytical results together
with boring logs will be used to identify the extent of the kiln scrubber pond
sediments to verify that the perimeter of the ET cap extends over the former kiln
scrubber pond. The section should include a sentence describing why a step-out
distance of 10 feet from the original location was selected.

FMC Response: The 10-foot step-out distance is judgmental. A shorter
step-out distance, e.g., 5 feet, risks not stepping out far enough requiring
an additional step-out boring. A longer step-out distance, e.g., 20 feet,
risks capping a larger area than necessary. Based upon the procedure
used, the step-out distance is not in itself determinative: the procedure
requires stepping out until kiln scrubber pond sediments (RA-E North) or
phossy solids (RA-C) are no longer visible, followed by confirmation
sampling. This assures that the cap extends beyond the kiln scrubber
pond sediments and/or phossy solids. The 10-foot step-out distance is the
same as used during the SRI in 2007 cap delineation studies. The
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following sentences will be added to Cap Delineation Data Gap Work
Plan:

o Section 2.1.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of kiln scrubber pond sediments.”

0 Section 2.2.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of phossy solids.”

11. Page 3-3, Section 3.2.3 Soil sampling needs to have documented which sort of sampling
protocol was used. In the 1% paragraph, it states that it may be a single scoop or
compose. This needs to be identified.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.3 Soil Sampling, page 3-3. In order to address this comment, the
sentence referenced in the above comment should be reworded to state, “In general,
a soil sample may consist of a single scoop or core, or may be a composite of several
individual samples. For the purposes of this cap delineation soil sampling,
composite sampling will be performed on samples collected 0 to 2 feet bns in the
four advanced boreholes discussed in Section 3.1.”

FMC Response: Since the sampling to be performed for the cap
delineation data gap investigation involves only metals and radionuclide
analyses, only composite sampling will be performed (i.e., no VOC
analyses will be performed). The text will be added in Section 3.2.3 as
follows:

“As the sampling prescribed in this Plan involves only metals, fluorides,
and radionuclides, only composite sampling will be performed.”

12. Page 3-4, Section 3.2.4 using the split spoon sampler if refusal is noted, it is relocated up
to twice. Need to provide rationale for what distance away from the original site and
why just twice?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The second paragraph of this
section states that if refusal is met before the targeted sampling depths are achieved,
the borehole will be backfilled and relocated up to two times per location within a
five-foot radius of the original sample location. The section should include a
sentence or two describing why a five-foot radius was selected as the step-out
distance and why the sample location will be relocated only up to two times, rather
than until a location is found at which the targeted sampling depth is achieved.
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FMC Response: During the cap delineation sampling in 2007, no
borehole refusal was encountered and therefore borehole refusal is not
expected during this sampling event. However, since a cap delineation
sample is required for each of the proposed four borings at RA-E North
and one boring at RA-C, boring relocation will take place at each refusal
that may be encountered until a sample is collected. To maintain the
strategy as proposed in the Plan, the relocated boring will be 5-feet
laterally to the left or right of the refused borehole to maintain the same
distance from the original cap boundary (i.e., the new borehole will move
parallel to the cap boundary). The second paragraph of Section 3.2.4 will
be revised to read as follows:

“If refusal is met before the targeted sampling depths are achieved, the
borehole will be backfilled and relocated laterally (i.e., keeping the
same distance from the original cap boundary) within a five-foot radius
of the original sampling location. Five feet was selected to give a
reasonable chance of avoiding the obstacle causing refusal. Re-
location of the borehole will continue until a sample is obtained.
Sampler refusal is generally indicated if more than 50 blows are
required to advance the sampler 6 inches. If any samples are
successfully collected prior to refusal, these samples will be retained.
It should be noted that during the SRI, no borehole refusals were
experienced during cap delineation sampling.”

13. Page 3-4, Headspace testing is mentioned in the gt paragraph. More details need to be
provided as to why certain samples were considered and why others were not. Also
need to include what sort of analyses will be performed.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The fourth paragraph should
include language describing what kind of analysis will be used for soil headspace
testing. Also, the language should be clarified describing how the remaining soil
samples are generated. For example, “After composite samples are collected in
laboratory-issued containers for analyses, remaining soil will be used for visual
inspection/logging and for soil headspace testing at specified locations.”

FMC Response: Headspace testing is only appropriate for VOC
sampling. As the analyses for this Plan include only metals, fluorides, and
radionuclides, the discussion on “headspace” is not necessary and the 4"
paragraph in Section 3.2.4 will be revised to read:

“Remaining soil not submitted for analysis will be used for visual
inspection/logging. A geologist, hydrogeologist, or engineer will log
soils in general accordance with Unified Soil Classification System
(USCS) protocol. At identified RUs, soils will be logged for visual
identification of P4 and pond sediments according to SOP-18. Soaill
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cuttings and soil samples not submitted to the laboratory will be
handled according to the IDW protocol in Section 3.4 and SOP-7.”

14. Page 3-4 last bullet, how are you planning on ensuring that at a minimum temperature
of 180 degrees was obtained during the drill rig decontamination process?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.5 Equipment Decontamination, page 3-4. The bullet should
include a sentence describing how the operator will verify that the water used to
decontaminate the drill rig augers is a minimum temperature of 180 degrees
Fahrenheit.

FMC Response: Decontamination using hot water is only appropriate for
VOC sampling. As the analyses for this Plan include only metals,
fluorides, and radionuclides, use of hot water for decontamination is not
necessary. The first bullet in Section 3.2.4 will be removed and the
second bullet will be revised to read as follows:

“‘Equipment will be decontaminated between samples as follows:

— Wash the equipment in low- or non-phosphate detergent (e.g.,
Alconox® or Liqui-Nox® solutions made as directed by
the manufacturer).

— Rinse with potable water

— Rinse twice with deionized or distilled water

— Rinse water will be handled as IDW according to Section 3.4 and
SOP-7”

15. Page 3-6, top of the page statement made about the water samples MDL are generally
lower than soil samples. This conclusion is inaccurate. Rinsate samples are designed to
show whether or not the field equipment has been properly deconned. It proves that
the samplers are following protocols.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5. The referenced
statement should be removed from the document and replaced with language
indicating that “Any contamination detected equipment rinsate blank samples will
be considered an indication that decontamination procedures may not have been
properly implemented. Accordingly, such detections will prompt an evaluation as to
the adequacy of decontamination procedures. Detection of contaminants in
equipment rinsate blanks will also necessitate an evaluation regarding the impact of
incomplete decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be considered
when making these assessments.”

FMC Response: The last paragraph in Section 3.3.1 will be replaced with
the following text:
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“Any contamination detected in equipment rinseate blank samples will
be considered an indication that decontamination procedures may not
have been properly implemented. Accordingly, such detections will
prompt an evaluation as to the adequacy of decontamination
procedures. Detection of contaminants in equipment rinseate blanks
will also necessitate an evaluation regarding the impact of incomplete
decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be
considered when making these assessments.”

16. Page 3-6 Section 3.3.2 source water will be properly characterized for all sources but
need to include a statement that this information will be reported to EPA and others so
everyone agrees that these sources are valid.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.2 Source-Water, page 3-5. This section should include a statement
stating that analytical results of source water will be provided to EPA, IDEQ, and
SBT prior to initiating field work.

FMC Response: Section 3.3.2 of the Plan has been revised to read:

“Before initiating field work for the FSP, a potable water source(s) will
be selected to provide all water for cleaning, equipment
decontamination, and hydrating bentonite. There may be one or more
sources of water required for sampling purposes (e.g., potable water
and deionized water). A sample will be collected for each source of
water used for field activities prior to initiating field work and the
analytical results will be provided to EPA, IDEQ, and SBT. The source
water sample(s) will be analyzed for fluoride, total metals, and
radionuclides.”

17. Page 3-6, Field Blanks section explains the field blank but the last sentence in this
paragraph talks about 2 trip blanks being shipped with each cooler with preserved
samples. Shouldn’t this have stated field blanks rather than trip blanks?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work

Plan, Section 3.3.3 Blanks, page 3-6. This section should be corrected to state two
soil field blanks will be prepared for each preservation level and will be placed in
every sample cooler containing samples to be analyzed for VOCs.

FMC Response: The text in Section 3.3.3 was a remnant from the 2007
SRI Work Plan and applied to VOC sampling. As this is not appropriate
for this Plan, the discussion on Trip Blanks and Field Blanks has been
removed. The following sentence will be added to the end of the first
paragraph of Section 3.3.1 for clarification:
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“The equipment rinseate blank will be collected before the final
environmental sample of the day.”

18. Section 3.3.4 Co-located samples why is it that co-located samples will only be collected
at random selection sites and not also known sampling sites?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.4 Co-located Samples, page 3-6. It appears this section may be
boiler plate language left over from Supplemental Remedial Investigation or test
trench/test pit sampling performed in the Borrow Pit Area. If this cap delineation
investigation will include co-located samples, then the section needs to be reworded
to be specific to this investigation. If co-located samples will not be collected for this
investigation, then this section should either be reworded to state that or removed.

FMC Response: The following sentence has been added to the text in
Section 3.3.4:

“As there are five samples proposed for the cap delineation data gap
investigation per this Plan, one collocated duplicate sample will be
collected as randomly selected from one of the five sample locations.”

19. Page 4-3, step out borings need to be better defined as to distance and area.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, page 4-3. The bullets under “Lateral
Boundaries” should briefly summarize how boring locations will be identified and
summarize the distance of the step-out boring from the original boring location.

FMC Response: The following sentence will be added to the decision
rules for both RA-E and RA-C in Section 4.3.1:

“The step-out boring will be placed 10 feet out (perpendicular) to the
current cap boundary as specified in the design submittal.”

20. Page 4-4 and 4-7 Specify the tolerance limits needs more details because no limits were
established or stated. Judgmental sampling should have some defined errors associated
with it.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, pages 4-4 and 4-7. As indicated in the Plan,
FMC has selected a judgmental sampling approach for this effort. As discussed in
the cited reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling approach is
qualitative rather than quantitative. Tolerance limits are not applicable to this type
of sampling approach, instead specific decision rules are used in determining
appropriate outcomes for the investigation. Because definitive decision rules are
presented on pages 4-4 and 4-6, no action is requested by EPA in response to this
comment.
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FMC Response: As indicated in the Plan, FMC has selected a
judgmental sampling approach for this effort. As discussed in the cited
reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling
approach is qualitative rather than quantitative. Tolerance limits are not
applicable to this type of sampling approach, instead specific decision
rules are used in determining appropriate outcomes for the investigation.
Because definitive decision rules are presented on pages 4-4 and 4-6, no
change to the Plan is warranted.

21. Page 4-9, not all of the environmental samples being collected for this project require
being refrigerated. Metal analyses do not require temperature.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, page 4-9. The text states, “After
collection, samples will be properly stored to prevent degradation of the integrity of
the sample prior to its analysis. As applicable, this includes proper containerization
storing the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” (Emphasis added). No action item is requested by EPA
for this comment.

FMC Response: As stated in the Plan, “After collection, samples will be
properly stored to prevent degradation of the integrity of the sample prior
to its analysis. As applicable, this includes proper containerization storing
the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” No change to the Plan is warranted.

22. Page 4-10 need to re-evaluate last sentence on Page 4-9 and at the top of the page 4-10
because it states that undisturbed samples will be placed into cylindrical containers with
visqueen then added to an ice chest why the additional steps?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10. A statement should be
added to the paragraph stating that a soil moisture analysis is required for accurate
metals and fluoride analyses.

FMC Response: This language was a remnant of the 2007 SRI Work
Plan and has to do with geotech samples from the Western Undeveloped
Area (WUA). As this is not appropriate for the sampling proposed for this
Plan, the second paragraph in Section 4.6 will be revised to read as
follows:

“All samples designated for off-site laboratory analysis will be
packaged and shipped in accordance with applicable U.S. Department
of Transportation regulations. Samples will be sealed in the
appropriate sampling container as provided by the laboratory. Custody

FMC Responses to SBT Comments 39 August 26, 2014







seals will be placed on each sample container after collection such that
it must be broken to open the container. Sampling personnel will
inventory the sample containers bottles from the Site prior to shipment
to ensure that all samples listed on the chain-of-custody form are
present.”

23. Page 4-10 Section 4.7, with the sample locations it should be noted whether or not
specific material was noted justifying why the sample location was moved.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.7.1 Field Logbooks, page 4-10. This section should include a bullet
addressing the comment above. Suggested language includes, *'Field logbooks
should document final sample locations, identify and provide an explanation for any
required field adjustments, and detail the rationale for any step-out borings
completed.”

FMC Response: The following bullet will be added to Section 4.7 of the
Plan:

e “The presence of kiln scrubber solids (in RA-E) or phossy solids (in
RA-C) leading to moving to a step-out boring location, including the
detailed rationale for the selection of the step-out boring location, the
final sample location, and other required field adjustments.”

FMC RESPONSE TO COMMENTS APPENDIX F

FMC did not adequately respond to the Tribal comments and need to realize that
the why the current legal review has been done, they are within the exterior
boundaries of the Fort Hall Reservation. Federal law told both FMC and the Tribes
that exhaustion of Tribal remedy must be exhausted. Tribal Appellant Court also
concluded that Tribes have jurisdiction regardless of the land status. Every
comment provided by the Tribes needs to be reworked to appropriately address our
concerns.

24. Appendix F, Page 1, Tribes have jurisdiction over FMC as proven by Tribal Court so the
Tribes do have the right to access areas that are impacting the environment or human
health. This land is located within the exterior boundaries of the Fort Hall Reservation so
it is imperative to have all institutional controls filed with the Land Use Policy
Commission.

FMC Action Item: Address as appropriate.

FMC Response: The Tribes present two requests in Specific Comment
(1) the “right to access areas that are impacting the environment or human
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health” and (2) having all institutional controls filed with the Land Use
Policy Commission. The relevant legal principles of tribal jurisdiction and
the recent decisions of the Tribal Court of Appeals do not support these
requests.

Right to Access Areas: The Tribes have an existing right of access when
in the accompaniment of an authorized EPA personnel or its contractors,
as provided in the RD/RA UAO. The Tribal Court decisions did not
address whether the Tribes have a “right to access areas that are
impacting the environment or human health.” In the context of reviewing a
waste permit issued by the Tribal LUPC, the Tribal Court of Appeals held
in May 2012 that the Tribes have jurisdiction over FMC under the first
Montana exception based upon a consensual relationship. In April 2014,
the Tribal Court of Appeals held that the Tribes have jurisdiction over FMC
under the second Montana exception based upon threats to Tribal health
and welfare. Neither Court decision made any determination that the
Tribes have a “right to access” any areas of the FMC site. The Tribes did
not raise right of access as an issue in those proceedings; the only issue
presented for the Tribal Courts was the enforceability of a $1.5 million
annual permit fee. With respect to the jurisdictional determinations, the
Tribal Court of Appeals’ rulings are not final as to FMC. Both jurisdictional
determinations made in May 2012 and April 2014 are subject to federal
court review on the ultimate issue of whether the Tribes have regulatory
authority over FMC on fee land within the boundaries of the Fort Hall
Reservation. FMC will be filing an action seeking federal review in the
near future.

Filing of Institutional Controls: The Tribes also request that all institutional
controls be filed with the Land Use Policy Commission. The purpose of
recording of institutional controls in a public repository is to make the
public aware of the existence of any restrictions on the use of the land. To
the best of FMC’s knowledge, the Tribes do not maintain a publicly-
accessible repository of land records. However, FMC has historically
provided copies of all institutional control documents to the Tribal
Attorney’s Office for appropriate filing within the Tribal government. FMC
will continue to adhere to this practice with any future institutional control
filings related to the FMC OU.

25. Page 2, Tribes requested FMC to perform an archeological survey in undisturbed areas
and your claim that these areas are disturbed is accurate. Grazing and farming does not
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eliminate the need for surveys to be done. This is both a federal and state requirement
that must be completed.

FMC Action Item: While surficial soils in the WUA may have been disturbed, it is
expected that intrusive activities now proposed will extend deeper than previous
disturbances. As such, previously unidentified archeological resources may be
discovered during project implementation. Given that the planned work falls
within the exterior boundaries of the Fort Hall Reservation, EPA believes that
performance of a preliminary archeological survey of the WUA would be
appropriate and responsive. Moreover, FMC and its subcontractors should stop
work immediately and notify the Tribal Historic Preservation Office in the event
that archeological or cultural resources are uncovered during field work at the
WUA or elsewhere at the Facility.

FMC Response: The “FMC Action Item” indicates a remaining concern
regarding the depth of excavation of soil for cap construction, and whether
this excavation may be deeper that the historical disturbance in the
Western Undeveloped Area (WUA). While the “FMC Action ltem”
suggests a preliminary archeology study in the WUA, this is not warranted
for several reasons. First, given the history of cattle grazing and dry land
farming, those prior surface disturbances obviate the utility of a preliminary
surface survey. Further, as the “FMC Action ltem” suggests the concern
is limited to excavation of deeper soils in the WUA, a preliminary surficial
survey would be inconclusive. Nonetheless, as suggested, FMC will work
with its subcontractors to stop work immediately and notify the EPA
oversight contractor, the EPA RPM and the Tribes in the event that
archeological or cultural resources are uncovered during field work at the
WUA or elsewhere on the Facility. The procedures for work stoppage and
agency contact will be included in the RAWP that will be submitted with
the pre-final RD submittal for the soil remedy that is currently scheduled to
be submitted in December 2014. No changes to the July 2014 RDR or
RAWP are warranted.
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D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by FMC on
August 20, 2014

On April 18, 2014, the Shoshone Bannock Tribes (SBT) provided comments on
the Draft Remedial Design Report (RDR). Two of these comments (numbered 23 and
26) addressed the manner in which evapotranspiration (ET) caps manage infiltrating
precipitation and minimize potential leaching of contaminants to underling groundwater.
FMC responded to the SBT comments on June 2, 2014. The original comments and
FMC responses are provided below, along with EPA’s input. These comments must be
addressed and/or incorporated into the Revised RDR as part of EPA’s report approval.
To facilitate resolution of these comments, suggested text is provided below.

1. SBT Comment 23: Page 2-9, Section 2.4.2 = Evapotranspiration caps will not
prevent contaminants from entering the groundwater. This is a misleading statement.
These sorts of caps are designed to decrease the possibility of leachate reaching the
wastes but not preventing.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the Interim Record of Decision Amendment (IRODA). No changes to the RDR are
required.

EPA Review of Response: We agree with SBT that the statement in the first bullet
of Section 2.4.2 (i.e., that the planned ET cap will prevent migration of contaminants
to groundwater by preventing infiltration of rainwater) is an overstatement. Although
the text mirrors language included in the IRODA, the RDR should be clarified for
technical accuracy. Specifically, we recommend that the first bullet in Section 2.4.2
be revised as follows (with stricken text deleted and underlined text added):

Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as
elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids,
industrial wastewater sediments, calciner pond solids, calcined ore, and
plant/construction landfill

debris) to (1) preventmigration-of contaminantsto-groundwate ne-the
nfiltration-of rainwater promote evaporation of infiltrating groundwater, thereby
minimizing contaminant migration into underlying groundwater, and (2) prevent
direct contact with contaminants by current and/or future workers. ET caps will
be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2,
RA-H, and RA-K as shown on Figure 2-5.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is based
on the appropriate understanding that the ET caps minimize or prevent deep
infiltration through the fill materials (waste zone) and the attendant potential for
deep infiltration into the fill materials to mobilize and transport contaminants to
groundwater. The EPA proposed revisions, while more technically accurate, do
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not fully describe the function of the ET caps. FMC proposes the following
revision that is more accurate:

‘1o (1) ' . on of contarming water. preventing
infiltration-ofrainwater promote lateral drainage off the cap, prevent run-on and
promote evaporation and transpiration of infiltrating-groundwater precipitation

that infiltrates into the ET cap soil layer, thereby minimizing contaminant
migration into underlying groundwater, and (2) prevent direct contact with

contaminants by current and/or future workers. ET caps will be placed over the
following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as
shown on Figure 2-5.”

2. SBT Comment 26: Page 3-2, ET caps do not eliminate infiltration. Tribes would
agree with the first part of minimizing. Only way possible for elimination would be
removal.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the IRODA. No changes to the RDR are required.

EPA Review of Response: Again, we concur with SBT’s request for clarification
that the planned ET caps will not eliminate infiltration of precipitation. While the
text may mirror language included in the IRODA, the RDR should be revised for
technical accuracy. Specifically, we recommend that first part of the first paragraph
in Section 3.1.2 be revised as follows (with stricken text deleted and underlined text
added):

The ET cap involves constructing a soil cover of native soil and vegetation that
provides sufficient water storage and ET capacity to store and remeve allow for
evaporation of precipitation, thereby minimizing er-eliminating infiltration and
subsequent transport of contaminants from fill to underlying groundwater. ET
cover systems also typically include a capillary break layer comprised of coarse
material (e.g., cobbles) that limits the infiltration into the underlying fill and/or
soil materials. The ET caps will be installed on RAs that are identified as posing
a potential threat to groundwater due to release and migration of COCs from
surface/subsurface soil/fill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is
based on the appropriate understanding that the ET caps minimize or prevent
deep infiltration through the fill materials (waste zone) and the attendant
potential for deep infiltration into the fill materials to mobilize and transport
contaminants to groundwater. The EPA proposed revisions, while more
technically accurate, do not fully describe the function of the ET caps. While
verbose, FMC proposes the following revision that is more accurate:
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“The ET cap involves constructing a soil cover of native soil and
vegetation that is graded to promote drainage off of the cover and prevent
run-on to the cover, and provides sufficient water storage and ET capacity
to store and remeve allow for evaporation and transpiration of precipitation
that infiltrates into the soil cover layer, thereby minimizing er-eliminating
infiltration into fill materials below of the ET cover system and subsequent
mobilization and transport of contaminants from fill to underlying
groundwater. The ET cover systems alse-typically-includes a capillary
break layer comprised of coarse material (e.g., cobbles) that limits the
infiltration into the underlying fill and/or soil materials. The ET caps will be
installed on RAs that are identified as posing a potential threat to
groundwater due to release and migration of COCs from
surface/subsurface soilffill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.”

FMC Responses to SBT Comments 45 August 26, 2014









Attached are two sets of EPA comments which originated as comments from the Shoshone-Bannock
Tribes. These comments, along with those provided by the Tribes yesterday through EPA, need to
be addressed in a Response to Comment document. | can be available to discuss tomorrow.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

Click here to report this email as spam.
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From: Williams, Jonathan

To: Boyd. Andrew; Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: EPA Modifications to FMC July 2014 Grading Phase Submittals
Date: Thursday, September 04, 2014 12:15:44 PM

Attachments: Modifications to July 2014 FMC Grading Phase Submittals 9-4-14.docx
FYI

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Thursday, September 04, 2014 11:07 AM

To: 'Kelly Wright'; 'Greutert, Ed [USA]'; Zavala, Bernie; susanh@ida.net;
Douglas.Tanner@degq.idaho.gov; 'Scott.Miller@deq.idaho.goV!'

Cc: Vilpas, Sirkku

Subject: EPA Modifications to FMC July 2014 Grading Phase Submittals

As discussed briefly on the bi-weekly EPA, Tribes, IDEQ teleconference this morning, attached are
EPA modifications developed after reviewing the FMC response to comments of August 26, 2014.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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EPA Modifications to 


 July 2014 Engineering Design Submittal and Remedial Action Work Plan (RAWP) For Site-Wide Grading Phase





FMC UAO for RD/RA


EPA Docket No. CERCLA 10-2013-0116


Eastern Michaud Flats CERCLA Site


Power County and Fort Hall Reservation, Idaho








1. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 2.1 Dust Suppression, pages 2-1 and 2-2.  The text in Section 2.1 is modified to include the following, “Operator logs will be used to record water applications.  The operator logs will be maintained to indicate how many truckloads are used for dust suppression and when water/tackifier is applied.”





2. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.7 Real-Time Monitoring Schedule, page 3-4.  The text is modified to include the following, “Effectiveness of wetting and water application procedures will be evaluated by the presence or absence of visible dust.   If visible dust is present FMC will implement continuous (i.e., 24 hours a day, 7 days a week) monitoring downwind of areas of disturbed or exposed soils and continue with water application procedures until visible dust is eliminated.”





3. The documents are modified to change Mr. Kevin Rochlin to Mr. Jonathan Williams in:





· Page 1-3 and Figure 1-3 of the Engineering Design Submittal July 2014


· Page 2-1 of the Remedial Action Work Plan for Site-Wide Grading Phase July 2014


· All other portions of documents in the July 2014 submittal package where the EPA RPM is listed





4. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Tables 3-5, 3-7, 3-8 and 3-9.    Table 3-5 is modified accordingly:





TABLE 3-5.  SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES


			


			Maximum Concentration by Material Type


			Overall Maximum


			Maximum Cumulative Effect





			COC


			Background Soil


			Phosphorus Ore


			Slag


			


			





			Metals1





			Aluminum 


			13,900


			12,400


			26,900


			26,900


			NA





			Arsenic 


			10.4


			14.6


			No Data


			14.6


			NA





			Cadmium 


			0.72


			77.8


			103


			103


			NA





			Chromium (total) 


			13.9


			822


			290


			822


			NA





			Manganese 


			710


			122


			205


			710


			NA





			Nickel 


			15.5


			126


			11.9


			126


			NA





			Vanadium


			19.6


			996


			250


			996


			NA





			Zinc 


			66.5


			991


			450


			991


			NA





			Other Non-Radioactive Inorganics





			Fluorides 


			302 


			13,200 


			17,800 


			17,800 


			NA





			Phosphorus1 


			672 


			65,900 


			5,680 


			65,900 


			NA





			Radioactive Isotopes





			Lead-210 


			2.0 


			31.9 


			16.7 


			31.9


			33.9





			Polonium-210 


			3.58 


			25.2 


			23.7 


			25.2 


			28.78





			Radium-226 


			0.95 


			53.0


			40.0 


			53.0 


			53.95





			Thorium-232 


			No Data 


			0.516 


			0.730 


			0.730


			0.730





			Uranium-238 


			0.88 


			26.0 


			30.7 


			30.7 


			





			1There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However, OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those limits (0.1 mg/m3 or 100 μg/m3, for yellow phosphorus) was used for this evaluation.











Table 3-7 is modified accordingly: 





TABLE 3-7.  SUMMARY OF COC-TO-PARTICULATE RATIOS


			


			Airborne Particulate


			Soil – Fill


			Maximum Ratio Used for Trigger Level Calculations





			COC


			Maximum [COC]/[PM10] Ratio


			Maximum [COC]/[TSP] Ratio


			Maximum [COC]/[FILL] Ratio


			[COC]/[PM10]


			[COC]/[TSP]





			Metals1





			Aluminum 


			1.14E-02


			1.21E-02


			2.69E-02


			2.69E-02


			2.69E-02





			Arsenic 


			3.53E-05


			1.97E-05


			1.46E-05


			3.53E-05


			1.97E-05





			Cadmium 


			2.07E-04


			1.32E-04


			1.03E-04


			2.07E-04


			1.32E-04





			Chromium (total)


			3.09E-04


			5.01E-04


			8.22E-04


			8.22E-04


			8.22E-04





			Manganese 


			3.75E-04


			3.96E-04


			7.10E-04


			7.10E-04


			7.10E-04





			Nickel 


			2.61E-04


			1.26E-04


			1.26E-04


			2.61E-04


			1.26E-04





			Vanadium 


			3.42E-04


			5.75E-04


			9.96E-04


			9.96E-04


			9.96E-04





			Zinc 


			1.38E-03


			8.90E-04


			9.91E-04


			1.38E-03


			9.91E-04





			Other Non-Radioactive Inorganics1





			Fluorides 


			No Data


			7.58E-02


			1.78E-02


			7.58E-02


			7.58E-02





			Phosphorus 


			9.52E-02


			5.13E-02


			6.59E-02


			9.52E-02


			6.59E-02





			Radioactive Isotopes2





			Lead-210 


			1.58E-03


			No Data


			3.39E-05


			1.58E-03


			1.58E-03





			Polonium-210


			1.17E-03


			No Data


			2.88E-05


			1.17E-03


			1.17E-03





			Radium-226 


			2.15E-05


			No Data


			5.40E-05


			5.40E-05


			5.40E-05





			Thorium-232


			6.91E-07


			No Data


			7.30E-07


			7.30E-07


			7.30E-07





			Uranium-238


			7.02E-06


			No Data


			3.16E-05


			3.16E-05


			3.16E-05





			1Units are micrograms of COC per microgram of particulate.


2Units are picocuries of COC per microgram of particulate.











Table 3-8 is modified accordingly:





	TABLE 3-8.  CALCULATED PARTICULATE TRIGGER LVELS FOR COCS


			


			Unadjusted Trigger Level1


			Adjusted Trigger Level2





			COC


			PM10


			TSP


			PM10


			TSP





			Metals





			Aluminum 


			557,621


			557,621


			55,762


			55,762





			Arsenic 


			283,286


			507,614


			28,329


			50,761





			Cadmium 


			24,155


			37,879


			2,415


			3,788





			Chromium (total)


			1,216,545


			1,216,545


			121,655


			121,655





			Manganese 


			7,042,254


			7,042,254


			704,225


			704,225





			Nickel 


			3,831,418


			7,936,508


			383,142


			793,651





			Vanadium 


			50,201


			50,201


			5,020


			5,020





			Zinc 


			362,319


			504,541


			36,232


			50,454





			Other Non-Radioactive Inorganics





			Fluorides


			32,982


			32,982


			3,298


			3,298





			Phosphorus 


			1,050


			1,517


			105


			152





			Radioactive Inorganics





			Lead-210 


			63,291 9


			63,291


			6,329


			6,329





			Polonium-210


			256,410


			256,410


			25,641


			25,641





			Radium-226 


			5,555,556


			5,555,556


			555,556


			555,556





			Thorium-232


			684,932


			684,932


			68,493


			68,493





			Uranium-238


			632,911


			632,911


			63,291


			63,291





			Minimum Calculated Trigger Levels





			PM10: 105 μg/m3 (limiting contaminant is phosphorus)


TSP: 152 μg/m3 (limiting contaminant is phosphorus)





			1All values in micrograms per cubic meter.


2All values in micrograms per cubic meter, adjusted downward by a factor of 10.











Table 3-9 is modified accordingly:





TABLE 3-9.  RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP TRIGGER LEVEL OF 152 μg/m3


			Radionuclide


			10 CFR 20 Appendix B Effluent (air) Concentrations Table 2 Column 1 (pCi/m3)1


			Concentration equivalent to 152 μg/m3 Trigger Level (pCi/m3)





			Pb-210


			0.6 


			0.24





			Po-210 


			0.9 


			0.18





			Ra-226 


			0.9


			0.0082





			Th-232


			0.004 


			0.00011





			U-238


			0.06 


			0.0048





			1Value shown is limit for public exposure














5. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.3 Air Quality Oversight, page 3-18. The text is modified to state, “The SAQC will immediately notify the remedial contractor and EPA oversight contractor that additional actions are required to address any dust problems.”





6. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix C Dust Control and Air Monitoring Plan, Section 3.6 Rationale for Use of Met One E-Samplers, “page 3-3”. The comment referenced above is now located on “page 3-3” of the FMC OU Dust Control and Air Monitoring Plan. It appears that the page numbers in Section 3.6 and subsequent sections of the FMC OU Dust Control and Air Monitoring Plan became disorganized in the July 18, 2014 submittal package and must be edited to show the correct page number. The text is modified to include the following, “A pre-weighed filter will be installed in each sampler at the outset of monitoring so that an empirical calibration factor can be established for each sampler.  Additional filter calibration checks will be performed when necessary to update these factors.  These filters will also be submitted for analysis of COCs.”





7. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation at RA-E, page 2-2.  Modifications are as follows to the Cap Delineation Data Gap Work Plan:





· Section 2.1.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of kiln scrubber pond sediments.”


· Section 2.2.2 – “A 10-foot step-out distance was selected to be consistent with the cap delineation studies performed during the SRI in 2007 and to provide a reasonable interval for moving out beyond the extent of phossy solids.”





8. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.3 Soil Sampling, page 3-3.  The text in Section 3.2.3 is modified to state,  “As the sampling prescribed in this Plan involves only metals, fluorides, and radionuclides, only composite sampling will be performed.”





9. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The second paragraph of Section 3.2.4 is modified to state, 





“If refusal is met before the targeted sampling depths are achieved, the borehole will be backfilled and relocated laterally (i.e., keeping the same distance from the original cap boundary) within a five-foot radius of the original sampling location. Five feet was selected to give a reasonable chance of avoiding the obstacle causing refusal. Relocation of the borehole will continue until a sample is obtained. Sampler refusal is generally indicated if more than 50 blows are required to advance the sampler 6 inches. If any samples are successfully collected prior to refusal, these samples will be retained. It should be noted that during the SRI, no borehole refusals were experienced during cap delineation sampling.”





10. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4.  The fourth paragraph of Section 3.2.4 is modified to state,





“Remaining soil not submitted for analysis will be used for visual inspection/logging. A geologist, hydrogeologist, or engineer will log soils in general accordance with Unified Soil Classification System (USCS) protocol. At identified RUs, soils will be logged for visual identification of P4 and pond sediments according to SOP-18. Soil cuttings and soil samples not submitted to the laboratory will be handled according to the IDW protocol in Section 3.4 and SOP-7.”





11. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.2.5 Equipment Decontamination, page 3-4.  The first bullet in Section 3.2.5 is removed and the second bullet modified to read,





· “Equipment will be decontaminated between samples as follows:


· Wash the equipment in low- or non-phosphate detergent (e.g., Alconox® or Liqui-Nox® solutions made as directed by the manufacturer).


· Rinse with potable water


· Rinse twice with deionized or distilled water


· Rinse water will be handled as IDW according to Section 3.4 and SOP-7”





12. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5.  The last paragraph in Section 3.3.1 is modified to read,  





“Any contamination detected in equipment rinseate blank samples will be considered an indication that decontamination procedures may not have been properly implemented. Accordingly, such detections will prompt an evaluation as to the adequacy of decontamination procedures. Detection of contaminants in equipment rinseate blanks will also necessitate an evaluation regarding the impact of incomplete decontamination on analytical results and the project as a whole. Contaminant concentrations reported in the equipment blank may be considered when making these assessments.”








13. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.2 Source-Water, page 3-5.  Section 3.3.2 is modified to read, 





“Before initiating field work for the FSP, a potable water source(s) will be selected to provide all water for cleaning, equipment decontamination, and hydrating bentonite. There may be one or more sources of water required for sampling purposes (e.g., potable water and deionized water). A sample will be collected for each source of water used for field activities prior to initiating field work and the analytical results will be provided to EPA, IDEQ, and SBT. The source water sample(s) will be analyzed for fluoride, total metals, and radionuclides.”





14. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.3 Blanks, page 3-6.  The text is modified to add the following sentence to the end of the first paragraph of Section 3.3.1, 





“The equipment rinseate blank will be collected before the final environmental sample of the day.”





15. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 3.3.4 Co-located Samples, page 3-6.  The text is modified to add the following sentence to Section 3.3.4,





“As there are five samples proposed for the cap delineation data gap investigation per this Plan, one collocated duplicate sample will be collected as randomly selected from one of the five sample locations.”





16. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.3.1 RA-E North DQOs, page 4-3.  The text is modified to add the following sentence to the decision rules for both RA-E and RA-C in Section 4.3.1,





“The step-out boring will be placed 10 feet out (perpendicular) to the current cap boundary as specified in the design submittal.”





17. FMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10.  The text is modified in the second paragraph in Section 4.6 to read, 





“All samples designated for off-site laboratory analysis will be packaged and shipped in accordance with applicable U.S. Department of Transportation regulations. Samples will be sealed in the appropriate sampling container as provided by the laboratory. Custody seals will be placed on each sample container after collection such that it must be broken to open the container. Sampling personnel will inventory the sample containers bottles from the Site prior to shipment to ensure that all samples listed on the chain-of-custody form are present.”





18. FMFMC OU Remedial Action Work Plan for Site-Wide Grading Phase July 2014, Appendix I Remedial Design Cap Delineation Data Gap Work Plan, Section 4.7.1 Field Logbooks, page 4-10.  The page is modified to add the following bullet to Section 4.7,





· “The presence of kiln scrubber solids (in RA-E) or phossy solids (in RA-C) leading to moving to a step-out boring location, including the detailed rationale for the selection of the step-out boring location, the final sample location, and other required field adjustments.”





19. FMC OU Remedial Design Report July 2014, Section 2.4.2 Selected Remedy Summary for Site Soils, page 2-21.  The first bullet in Section 2.4.2 is modified to read,





· “Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids, industrial wastewater sediments, calciner pond solids, calcined ore, and plant/construction landfill debris) to (1) promote lateral drainage off the cap, prevent run-on and promote evaporation and transpiration of precipitation that infiltrates into the ET cap soil layer, thereby minimizing contaminant migration into underlying groundwater, and (2) prevent direct contact with contaminants by current and/or future workers. ET caps will be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as shown on Figure 2-5.”





20. FMC OU Remedial Design Report July 2014, Section 3.1.2 ET Caps, pages 3-1 and 3-2.  The first paragraph in Section 3.1.2 is modified to read, 





“The ET cap involves constructing a soil cover of native soil and vegetation that is graded to promote drainage off of the cover and prevent run-on to the cover, and provides sufficient water storage and ET capacity to store and allow for evaporation and transpiration of precipitation that infiltrates into the soil cover layer, thereby minimizing infiltration into fill materials below of the ET cover system and subsequent mobilization and transport of contaminants from fill to underlying groundwater. The ET cover systems include a capillary break layer comprised of coarse material (e.g., cobbles) that limits the infiltration into the underlying fill and/or soil materials.” 





21. FMC OU Remedial Design Report July 2014, Section 8.0, Schedule for RA and Section 6 of the Remedial Action Work Plan July 2014:  Modify to show actual date of ERP distribution, EPA approval of grading phase submittals, projected date of Pre-Construction Meeting September 9, 2014, mobilization to begin grading September 10, 2014, and completion of site-wide grading (approximately 10 months after RA construction begins). 











From: Williams, Jonathan

To: Sheldrake, Beth

Cc: Boyd. Andrew; Vilpas. Sirkku

Subject: FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Thursday, September 04, 2014 8:11:53 AM

FYI

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Lee Juan Tyler [mailto:Ityler@sbtribes.com]

Sent: Wednesday, September 03, 2014 7:53 PM

To: Williams, Jonathan

Cc: FHBC; Vilpas, Sirkku

Subject: Re: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

They are only doing this spreading Si not to pay strafe fees, EPA needs to understand that so much
is being hidden and siding with Corruption? Where is the Environmental Justice!

Sent from my iPhone

On Sep 3, 2014, at 7:35 PM, "Williams, Jonathan" <Williams.Jonathan @epa.gov> wrote:

| received an “undeliverable” notice and realize that | mistyped the Fort Hall Business
Council e-mail address. Sorry about that.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: 'tgalloway@sbtribes.com'

Cc: 'FHBC@sbtirbes.com'; 'Kelly Wright'; Sheldrake, Beth; Boyd, Andrew; Grandinetti,
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Cami; Cohen, Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim
Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also
responds to Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods,
and Jim Zokan requesting government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

<EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf>



mailto:williams.jonathan@epa.gov




From: Williams, Jonathan

To: EHBC@sbtribes.com

Cc: Vilpas, Sirkku

Subject: FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Wednesday, September 03, 2014 6:34:57 PM

Attachments: EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf

| received an “undeliverable” notice and realize that | mistyped the Fort Hall Business Council e-mail
address. Sorry about that.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: 'tgalloway@sbtribes.com'

Cc: 'FHBC@sbtirbes.com'; 'Kelly Wright'; Sheldrake, Beth; Boyd, Andrew; Grandinetti, Cami; Cohen,
Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also responds to
Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods, and Jim Zokan requesting
government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 9810713130 " . OFFICE OF
ENVIRONMENTAL
CLEANUP
SEP 0 3 201

Tony Galloway, Chairman
Land Use Policy Commission
Shoshone-Bannock Tribes
Post Office Box 306

Fort Hall, Idaho 83203

RE: Grading Phase Remedial Design Report and Remedial Action Work Plan
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site

Dear Mr. Galloway:

This letter is in response to your August 12, 2014, letter regarding the Grading Phase Remedial Design
Report (RDR) and Remedial Action Work Plan (RAWP) submitted by FMC under the above referenced
Unilateral Administrative Order. You indicated that the Tribes are adamantly against spreading and
transferring any more of the radioactive slag throughout the site, and that the Tribes do not agree that
moving the slag around the site only to be capped is protective. This letter also responds to Kelly
Wright’s August 22, 2014, electronic mail to Dennis McLerran, Jim Woods and Jim Zokan requesting
government to government consultation on this matter.

Moving or “grading” slag and other materials within the area to be covered by engineered soil caps is an
integral part of the remedy selected in the 2012 Interim Record of Decision Amendment (IRODA). The
grading of the slag is required to create a stable surface for the soil caps and to prevent the accumulation
of surface water in contaminated areas. The engineered soil caps will shield people and the environment
from the gamma radiation emitted by the underlying slag. This grading will also allow for a more
natural looking final surface once vegetation is established.

Grading of slag was described and evaluated as an integral part of the Supplement Feasibility Study, and
is an essential part of the alternative that was identified as the preferred alternative in the Proposed Plan
and ultimately selected in the IRODA. As you know, the EPA engaged in extensive consultation with
the Tribes prior to issuing the IRODA and the Tribes’ concerns and opposition to the selected interim
remedy has been made very clear. For this reason, we do not plan to consult further on the IRODA.

As was articulated in the June 15, 2012, letter from Region 10 Regional Administrator Dennis McLerran
to Chairman Nathan Small prior to EPA’s issuance of the IRODA, while the EPA understands the
Tribes do not share EPA’s confidence in the interim remedy selected, the EPA believes the actions
required by the interim remedy must be taken to begin protecting human health and the environment
from the contaminants at the FMC Operable Unit, including gamma radiation. Your letter has been
shared with Dennis McLerran and while he respects the Tribe's position concerning slag, he believes as
he did on June 15, 2012, that the interim remedy work will be protective and needs to proceed.








No slag will be moved off site or used in roadway or other construction. All slag will remain onsite, and
within the footprint of the already contaminated areas within the FMC Operable Unit. Consistent with
the IRODA, these areas will all be covered with either an engineered “gamma” soil cap or an
evapotranspiration cap to protect human health and the environment.

The EPA agrees that controlling dust from the site grading operation is critically important and directed
FMC to develop a robust and comprehensive Dust Control Plan. The EPA is confident that the Dust
Control Plan will ensure protection of workers as well as the residents of the Fort Hall Reservation. The
Dust Control Plan is similar to the highly effective plan developed for the former ASARCO Smelter
(Point Ruston) portion of the Commencement Bay Nearshore/Tideflats Superfund Site in Tacoma,
Washington. That plan was developed to protect people living in the community of Ruston; some within
50 feet of smelter slag excavation work.

You also expressed concern about rail cars within the slag pile. The movement and grading of slag from
the slag pile will not involve or impact any buried rail cars. Removal of rail cars beneath the slag pile
was evaluated in the Supplemental Feasibility Study and determined to be unnecessary to protect human
health and the environment

Tribal comments on FMC’s July Grading Phase RDR and RAWP submittals received on August 18 and
19 were provided to FMC. FMC responded to these, and other comments provided by the EPA and
IDEQ, on August 26, 2014, and provided a copy of their responses to the EPA, the Tribes, and IDEQ.
The July RDR and RAWP followed earlier drafts provided to the Tribes for comment in March and June
2014. The EPA has reviewed these responses and will approve the Grading Phase RDR and RAWP with
some directed modifications which we believe address all remaining issues raised in comments on the
documents. Site grading, including slag, will begin within a couple of weeks after the Grading Phase
RDR and RAWP have been approved. The EPA will continue to involve and coordinate with the Tribes
in reviewing and approving Remedial Design/Remedial Action documents, and in overseeing remedial
action work to ensure it is done properly and in accord with [IRODA and approved work plans.

Please feel free to contact me with technical or project management questions. I can be reached at (206)
553-1369 or via e-mail at williams jonathan@epa.gov. Questions from legal counse! should be
addressed to EPA site attorney Andrew Boyd at (206) 553- 1222 or boyd.andrew(@epa.gov.

Sincerely,

_gl\/\o‘ﬂ;’w\ U"M‘FM

Jonathan Williams, LHG
Remedial Project Manager

cc: Kelly Wright, Environmental Waste Management Program Director
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Beth Sheldrake, EPA Site Cleanup Unit 1 Manager
Andrew Boyd, EPA Site Attorney
Jim Zokan, EPA Tribal Specialist
Barry Crawford, FMC











From: Williams, Jonathan

To: Mevyer, Linda

Cc: Vilpas, Sirkku

Subject: FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Friday, September 05, 2014 12:38:07 PM

Attachments: EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf

FYI

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: tgalloway@sbtribes.com

Cc: FHBC@sbtirbes.com; Kelly Wright; Sheldrake, Beth; Boyd, Andrew; Grandinetti, Cami; Cohen,
Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also responds to
Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods, and Jim Zokan requesting
government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 9810713130 " . OFFICE OF
ENVIRONMENTAL
CLEANUP
SEP 0 3 201

Tony Galloway, Chairman
Land Use Policy Commission
Shoshone-Bannock Tribes
Post Office Box 306

Fort Hall, Idaho 83203

RE: Grading Phase Remedial Design Report and Remedial Action Work Plan
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site

Dear Mr. Galloway:

This letter is in response to your August 12, 2014, letter regarding the Grading Phase Remedial Design
Report (RDR) and Remedial Action Work Plan (RAWP) submitted by FMC under the above referenced
Unilateral Administrative Order. You indicated that the Tribes are adamantly against spreading and
transferring any more of the radioactive slag throughout the site, and that the Tribes do not agree that
moving the slag around the site only to be capped is protective. This letter also responds to Kelly
Wright’s August 22, 2014, electronic mail to Dennis McLerran, Jim Woods and Jim Zokan requesting
government to government consultation on this matter.

Moving or “grading” slag and other materials within the area to be covered by engineered soil caps is an
integral part of the remedy selected in the 2012 Interim Record of Decision Amendment (IRODA). The
grading of the slag is required to create a stable surface for the soil caps and to prevent the accumulation
of surface water in contaminated areas. The engineered soil caps will shield people and the environment
from the gamma radiation emitted by the underlying slag. This grading will also allow for a more
natural looking final surface once vegetation is established.

Grading of slag was described and evaluated as an integral part of the Supplement Feasibility Study, and
is an essential part of the alternative that was identified as the preferred alternative in the Proposed Plan
and ultimately selected in the IRODA. As you know, the EPA engaged in extensive consultation with
the Tribes prior to issuing the IRODA and the Tribes’ concerns and opposition to the selected interim
remedy has been made very clear. For this reason, we do not plan to consult further on the IRODA.

As was articulated in the June 15, 2012, letter from Region 10 Regional Administrator Dennis McLerran
to Chairman Nathan Small prior to EPA’s issuance of the IRODA, while the EPA understands the
Tribes do not share EPA’s confidence in the interim remedy selected, the EPA believes the actions
required by the interim remedy must be taken to begin protecting human health and the environment
from the contaminants at the FMC Operable Unit, including gamma radiation. Your letter has been
shared with Dennis McLerran and while he respects the Tribe's position concerning slag, he believes as
he did on June 15, 2012, that the interim remedy work will be protective and needs to proceed.








No slag will be moved off site or used in roadway or other construction. All slag will remain onsite, and
within the footprint of the already contaminated areas within the FMC Operable Unit. Consistent with
the IRODA, these areas will all be covered with either an engineered “gamma” soil cap or an
evapotranspiration cap to protect human health and the environment.

The EPA agrees that controlling dust from the site grading operation is critically important and directed
FMC to develop a robust and comprehensive Dust Control Plan. The EPA is confident that the Dust
Control Plan will ensure protection of workers as well as the residents of the Fort Hall Reservation. The
Dust Control Plan is similar to the highly effective plan developed for the former ASARCO Smelter
(Point Ruston) portion of the Commencement Bay Nearshore/Tideflats Superfund Site in Tacoma,
Washington. That plan was developed to protect people living in the community of Ruston; some within
50 feet of smelter slag excavation work.

You also expressed concern about rail cars within the slag pile. The movement and grading of slag from
the slag pile will not involve or impact any buried rail cars. Removal of rail cars beneath the slag pile
was evaluated in the Supplemental Feasibility Study and determined to be unnecessary to protect human
health and the environment

Tribal comments on FMC’s July Grading Phase RDR and RAWP submittals received on August 18 and
19 were provided to FMC. FMC responded to these, and other comments provided by the EPA and
IDEQ, on August 26, 2014, and provided a copy of their responses to the EPA, the Tribes, and IDEQ.
The July RDR and RAWP followed earlier drafts provided to the Tribes for comment in March and June
2014. The EPA has reviewed these responses and will approve the Grading Phase RDR and RAWP with
some directed modifications which we believe address all remaining issues raised in comments on the
documents. Site grading, including slag, will begin within a couple of weeks after the Grading Phase
RDR and RAWP have been approved. The EPA will continue to involve and coordinate with the Tribes
in reviewing and approving Remedial Design/Remedial Action documents, and in overseeing remedial
action work to ensure it is done properly and in accord with [IRODA and approved work plans.

Please feel free to contact me with technical or project management questions. I can be reached at (206)
553-1369 or via e-mail at williams jonathan@epa.gov. Questions from legal counse! should be
addressed to EPA site attorney Andrew Boyd at (206) 553- 1222 or boyd.andrew(@epa.gov.

Sincerely,

_gl\/\o‘ﬂ;’w\ U"M‘FM

Jonathan Williams, LHG
Remedial Project Manager

cc: Kelly Wright, Environmental Waste Management Program Director
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Beth Sheldrake, EPA Site Cleanup Unit 1 Manager
Andrew Boyd, EPA Site Attorney
Jim Zokan, EPA Tribal Specialist
Barry Crawford, FMC











From: Williams, Jonathan

To: Mevyer, Linda

Cc: Vilpas, Sirkku

Subject: FW: FMC Operable Unit, Remedial Action Work Plan for Site-Wide Grading
Date: Friday, September 05, 2014 12:42:07 PM

Attachments: EMC Site SBT AQ Program Director Letter Reply 9-4-14.pdf

FYI

From: Williams, Jonathan

Sent: Thursday, September 04, 2014 4:45 PM

To: Penny Weymiller

Cc: Kelly Wright; Sheldrake, Beth; Rochlin, Kevin; Boyd, Andrew

Subject: FMC Operable Unit, Remedial Action Work Plan for Site-Wide Grading

Attached is a reply to your letter of August 21, 2014 regarding the FMC Operable Unit Remedial
Action Work Plan for Site-Wide Grading. Hard copies should go in the U.S. mail tomorrow. Thanks.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 98101-3140 OFFICE OF
ENVIRONMENTAL
CLEANUP

SEP 04 204

3. Penny A. Weymiller
Air Quality Program Manager
Sho one-Bannock Tribes ’
Post Office Box 306

ort Hall, Idaho 83203

RE: Remedial Action Work Plan for Site-Wide Grading Phase, Submitted July 2014
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site

Dear Ms. Weymiller:

This is in response to your letter dated August 21, 2014 which was e-mailed that same day. Your letter
expressed concern about the subject Remedial Action Work Plan for Site-Wide Grading, Appendix C,
Dust Control and Air Monitoring Plan. You expressed concern about “...the lack of air monitoring that
is planned for hazardous constituents known to be present at the FMC site.” You also asked for specific
information about who within EPA’s Regional Office reviewed the Dust Control and Air Monitoring
Plan.

In response, my e-mail of August 22, 2014 explained that Kevin Rochlin of the EPA reviewed the Dust
Control and Air Monitoring Plan along with EPA’s technical assistance contractor Booze Allen
Hamilton (BAH). Kevin Rochlin was the FMC Operable Unit Superfund Remedial Project Manager
until June 2014. My email invited you to speak with Kevin, since you apparently know him and are
familiar with his expertise, to confirm his role in EPA’s review. My e-mail included Kevin’s office
telephone number.

It is my understanding that you sent Mr. Rochlin an e-mail on August 25, which I have discussed with
him. In our discussion, Kevin made a couple of key points which I believe are responsive to your
concerns. Of course, you are still welcome to speak with Kevin.

1) The Dust Control and Air Monitoring Plan is primarily a dust control plan. It includes measures
to ensure there is no visible dust generated by the grading work on site. The document more or
:ss mirrors the ASARCO Smelter/Point Ruston (near Tacoma, WA) dust control plan, and was
written by the same firm. The Point Ruston plan was written to be protective of workers and
peonle living as close as 50 feet awav from on-site excavation work

















From: Williams, Jonathan

To: Sheldrake, Beth; Grandinetti, Cami; Boyd. Andrew
Cc: Vilpas, Sirkku

Subject: FW: Government to Government

Date: Friday, August 29, 2014 3:38:08 PM

FYI

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Blaine Edmo [mailto:Bedmo@sbtribes.com]

Sent: Friday, August 29, 2014 3:35 PM

To: Kelly Wright; Zokan, Jim; Williams, Jonathan

Cc: susanh@ida.net; Virginia Monsisco; FHBC; Tony Galloway; Casper Appenay; Ladd R. Edmo;
Arnold Appeney; Angelo Gonzales

Subject: RE: Government to Government

To All - If there is a requirement for a Govt. to Govt. with the Shoshone Bannock Tribes it had better
be done before any work is authorized!! We don’t want the same old practices to take place!! BE

From: Kelly Wright
Sent: Friday, August 29, 2014 4:31 PM

To: zokan.jim@epa.gov; Williams, Jonathan (Williams.Jonathan@epa.gov)
Cc: susanh@ida.net; Virginia Monsisco; FHBC; Tony Galloway; Casper Appenay; Ladd R. Edmo; Arnold

Appeney; Angelo Gonzales
Subject: Government to Government

Jim, | was asked about the Government to Government request that was asked a week ago. | was
also told to tell you that no work at FMC is to occur until this meeting occurs.

Please let me know what is going on with this request.

Thanks

Kelly

Call my cell phone at 208.221.0239
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From: Sheldrake, Beth

To: Vilpas, Sirkku

Subject: FW: Lepic FOIA - Reply to TERO Letter

Date: Thursday, September 04, 2014 2:14:32 PM
Attachments: FMC TERO Request Letter Reply 9-4-14.docx.pdf
Lepic FOIA

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Dailey, Anne

Sent: Thursday, September 04, 2014 1:27 PM

To: Sheldrake, Beth

Cc: Ammon, Doug; Myers, Robert; Sims, JaniceHQ; Fonseca, Silvina
Subject: FW: Lepic FOIA - Reply to TERO Letter

Beth, Thanks for sharing the attached letter. | have forwarded this to several other people at EPA
HQ who may be interested.

Doug, Bob and Janice — FYI....

Thanks much. Anne

p.s. Our Bob Myers has only one “e” in his name — and have forwarded the email to Bob.

Anne Dailey

US Environmental Protection Agency

Office of Superfund Remediation and
Technology Innovation (5204P)

dailey.anne@epa.gov
Ph: 703-347-0373

From: Sheldrake, Beth

Sent: Thursday, September 04, 2014 12:56 PM

To: Baca, Andrew; Meyers, Robert; Dailey, Anne; Fonseca, Silvina
Cc: Vilpas, Sirkku; Moore, Joanne

Subject: Lepic FOIA - Reply to TERO Letter

Andrew, Bob, Anne, and Silvina —
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g 3 REGION 10
2 e 1200 Sixth Avenue, Suite 900
%, i s Seattle, WA 98101-3140 OFFICE OF
74y PRO‘?‘O REGIONAL COUNSEL
SEP 04 20t

Mr. Mark A. Echo Hawk

Counsel to Shoshone-Bannock Tribes
505 Pershing Avenue, Suite 100

Post Office Box 6119

Pocatello, Idaho 83205-6119

RE: Tribal Employment Rights Ordinance
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site
Fort Hall Indian Reservation near Pocatello, ID

Dear Mr. Echo Hawk;

This is in response to your letter addressed to Charles Ordine and Kevin Rochlin, dated November 21,
2013, requesting that the Environmental Protection Agency support compliance with the Shoshone-
Bannock Tribes’ Tribal Employment Rights Ordinance by requiring EPA’s technical assistance
contractor, Booz Allen Hamilton, to comply with TERO in connection with the remedial cleanup work
under the June 2013 Unilateral Administrative Order issued to FMC. Your letter also invites the EPA to
consult with the Tribes” TERO Director and Fort Hall Business Council on this issue. I am responding
on behalf of the EPA. I have recently been assigned to replace Charles Ordine as regional legal counsel
for remedial work to be conducted under the UAO.

BAH provides technical assistance to the EPA in overseeing the work at the FMC Operable Unit under
EPA’s RCRA Enforcement, Permitting and Assistance (REPAS5) contract. The REPAS contract is a
fixed rate contract and provides that the contract pricing includes all applicable Federal, state and local
taxes and duties. The contractor is responsible for making sure it accounts for all applicable taxes and
fees in its bid or proposal. As such, matters of any applicable TERO fees and other requirements need to
be resolved with the contractor. The contract makes the matter of TERO compliance the responsibility
of the contractor and thus should be addressed directly to BAH.

However, BAH has already taken action in this regard worth noting. BAH has hired Cooper _.etz
Engineers, Inc., a Native American-owned engineering firm specializing in construction inspection and
management, quality assurance and quality control, design, and project planning and management
services to assist with on-site oversight activities. CZE has successtully completed a number of projects
on tribal land throughout the Pacific Northwest (see
://www.coopercm.com/services/services_planning_and design.html). Also, it is a Shoshone-
pannock Tribes TERO certified contractor (Certification 2014-AN-251) and has a Shoshone-Bannock

















Attached is a letter our Regional Counsel sent today in response to the letter we received last
November from counsel for the Shoshone-Bannock Tribes with respect to our oversight contractor’s
compliance with Tribal TERO requirements. Anne and Silvina were involved in discussions on this
topic in the past. Please share with others as you see appropriate.

If you have any questions, let me know.

Beth

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Boyd, Andrew

Sent: Thursday, September 04, 2014 9:34 AM
To: mark@echohawk.com

Cc: Bill Bacon

Subject: Reply to TERO Letter

FYI

Attached is an advance e copy of my letter signed today responding to your letter concerning EPA
contractor compliance with TERO. Copies of the letter will also be provided to the those on the cc
list by email later today. If you have questions or concerns | can be reached at 206-553-1222.

Andy

Andrew Boyd

U.S. EPA, Region 10

Tel: (206) 553-1222

boyd.andrew@epa.gov

SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
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From: Williams, Jonathan

To: Mevyer, Linda

Cc: Vilpas, Sirkku

Subject: FW: Lepic FOIA - releasable - FW: LUPC Letter to EPA 8152014
Date: Monday, August 25, 2014 3:04:51 PM

Attachments: Scan of LUPC Letter to EPA 8152014.pdf

Attached is the Shoshone-Bannock Land Use Policy Commission letter regarding FMC. Andy and Dennis are on
the cc list.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Sheldrake, Beth

Sent: Friday, August 22, 2014 9:23 AM

To: Albright, Rick; Grandinetti, Cami; Cohen, Lori

Cc: Vilpas, Sirkku; Williams, Jonathan; Boyd, Andrew

Subject: Lepic FOIA - releasable - FW: LUPC Letter to EPA 8152014

FY1 - we will add this to the list of things to be discussed next week

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10 Office of Environmental Cleanup Superfund Site Cleanup Unit
#1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Zokan, Jim

Sent: Friday, August 22, 2014 8:49 AM

To: Kelly, Kate; Werntz, James; Sheldrake, Beth; Rochlin, Kevin
Subject: FW: LUPC Letter to EPA 8152014

FYI

James F. Zokan

Environmental Specialist

US Environmental Protection Agency
950 W. Bannock St.

Suite 900

Boise, 1D 83702

208-378-5691 Phone

208-378-5744 Fax
zokan.jim@epa.gov
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oy SHOSHONEZANNOCK TRIBES

R AR AT P R IR R

LAND USE DEPARTMENT
LAND USE COMMISSION

P. O. BOX 306

FORT HALL, IDAHO 83203

FORT HALL INDIAN RESERVATION
PHONE (208) 478-3823
(208) 478-3896
(208) 478-3825
FAX (208) 478-3897

August 12,2014

Mr. Jonathan Williams,

EPA Remedial Project Manager of the Eastern Michaud Flats, FMC OU
1200 Sixth Avenue

Seattle, Washington 98101

Re: Eastern Michaud Flats, FMC OU
Unilateral Administrative Order for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Remedial Design, Soil Remedial Action

Dear Mr. Williams:

The FMC OU, consisting of the FMC Plant Site and other FMC- owned properties at
the Eastern Michaud Flats Site (EMF) Site, is on fee land, most of which is located
within the exterior boundaries of the Fort Hall Reservation. FMC Corporation has
prepared a Remedial Action Work plan as set forth in the Interim Amendment to the
Record of Decision for the EMF Superfund Site FMC Operable Unit (IRODA:
Environmental Protection Agency [EPA], 2012) and a Remedial Design/Remedial
Action (RD/RA) Unilateral Administrative Order (UAQ).

The Tribes retain regulatory jurisdiction within the exterior boundaries of the
reservation and specifically, maintain they have jurisdiction at the FMC site. In April
2014 a Tribal Court of Appeals confirmed our position. That said, the Tribes have been
working with EPA to ensure actions taken at the FMC site are protective of human health
and the environment and particularly protective of sensitive sub-populations that reside
within the Fort Hall Reservation.














As described in the Remedial Design and the Site Wide Grading Phase, FMC plans to use
approximately 4,155, 658 cubic yards for total cut, 3,176, 167 cubic yards for fill with a
net of 979, 491 cubic yards. FMC plans to take a majority of the cut from RA-F, or the
slag pile within the FMC site and plans to put any surplus back in the valley located in
the center of the slag pile, northeast area.

The Tribes are adamantly against spreading and transferring any more of the radioactive
slag throughout this site. The slag pile was built over 50 years, contains 22 rail cars,
miscellaneous waste material and is a product of various grades of ore. The pile is not
homogeneous and has never been fully characterized.

EPA has entered into a Voluntary Agreement on Consent with companies including
FMC, to ban the use of slag due to the radioactive components. See Administrative
Order on Consent, EPA Docket 10-96-045 RCRA. This was issued in 1996 which stated
that it would provide parameters to reduce radiological exposures associated with the use
of elemental phosphorus slag in Southeast Idaho.

The Tribes fully understand the gamma caps are being placed to shield the public from
gamma radiation at the site but we do not agree that moving roughly a million cubic
yards of this material around the site only to be capped is protective of the environment
and question the rationale behind this. Digging, screening and moving that amount of
radioactive material within the reservation boundaries is not acceptable. Airborne
emissions from these sort of activities will not simply stop at the facility fencelines and
will continue to impact human health and the environment not just on the reservation but
to the local communities in Bannock County.

After a study dated April 1990 titled, “Idaho Radionucluide Study”, the Fort Hall
Business Council passed a Resolution banning the use of slag on the Reservation. At that
point in time, this document stated that 60 to 65 microrem per hour which was considered
to be 4 to 5 times higher than natural background. The ban on the use of slag is for the
protection of human health and the enviornment.
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If FMC is able to move this volumne of material around for re-grading fill material,
certainly their prior position surrounding removal of the 22 railcars contained within this
pile does not make sense.

We request no movement of slag or re-grading take place until this issue can be resolved
satisfactorily.

Sincerely,

\_,//’44;,4-/ 4‘»”7//{;"’

Tony Galloway, Chairman
Land Use Policy Commission

Cc:  Barry Crawford, Vice President, FMC
Nathan Small, Chairman FHBC
FHBC (7)
Andy Boyd, EPA Attorney
Dennis McClarren, Regional Administrator, EPA
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Kelly Wright, EWMP
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From: Kelly Wright [mailto:kwright@sbtribes.com]

Sent: Friday, August 22, 2014 8:27 AM

To: Zokan, Jim; McLerran, Dennis; Woods, Jim

Cc: Billie Appenay; Virginia Monsisco; FHBC; Tony Galloway; Ladd R. Edmo; Arnold Appeney; Casper Appenay;
susanh@ida.net

Subject: LUPC Letter to EPA 8152014

Jim based on the attached letter, | have been asked to set up a Government to Government meeting with the
Regional Administrator to discuss this subject matter. Prior to any movement of slag at the FMC Operable Unit, our
Policy makers are needing some answers to many questions. Please let me know when EPA would be able to meet
so | can get onto the Fort Hall Business Council's and Land Use Policy Commissioner's schedule.

Thanks for your cooperation and assistance in helping set up this essential meeting.

Kelly
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From: Williams, Jonathan

To: Zavala, Bernie

Cc: Sheldrake, Beth; Vilpas, Sirkku

Subject: FW: More information on the Argonne Proposal
Date: Tuesday, September 02, 2014 11:31:31 AM

There is still some remaining uncertainty about the planned Sept. 16 FMC site visit by the Argonne national
laboratory team of experts. | will keep you posted.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Gervais, Gregory

Sent: Tuesday, September 02, 2014 9:00 AM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly,
| just left you a voicemail with the same info as below.

Thanks again for getting back with us regarding the preferred site visit date being 9/16. **Since EPA HQ won't be
talking with you until this Thursday regarding comments on Argonne's proposal, would the Tribes agree that EPA
should provide the conditional approval listed below to Argonne right away so that they can finalize their team
membership and be positioned to participate on 9/16?** I'm concerned that, if we wait until later this week to give
Argonne the go-ahead on the team, we may not be able to pull off a 9/16 site visit.

Please let me know.

Best,

Greg
clelaclcelaeaeeececececececeeeeecelceleelee)

Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD
1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**
clelejclcelaelaeceeeecececececelceeeeelcelcelele)

From: Gervais, Gregory
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Sent: Thursday, August 28, 2014 11:19 PM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly,
We have not yet finalized the date for the site visit as we need to approve Argonne's team membership, allow them
to start reviewing materials, re-verify their availability, and have Region 10 confirm the date with FMC.

Additionally, it would be appropriate to allow the Argonne team let us all know what they would like to see during
the site visit so we can ensure it's as productive as possible.

If you agree that EPA should give the conditional approvals listed below, we can finalize plans for the site visit
concurrent with EPA HQ and the Tribes working through our respective comments in the next week.

Finally, I will review our calendars and identify a time on Thursday of next week that should work for us to talk. |
may need to wait until Tuesday as | know we will need to move some other meetings on our end to make it work.

Best,

Greg
*hkkhkkkhkhkkkhkhkhkkhkhkhkkhkhkkhkkhkkhkhkhhkkhkhkhkkihkhhhkkhhkhkkhkhhhkkhkhkhkihkhhhkkhhkhkkihkhihkihikiixk
**EPA email accounts cannot send or receive messages

>25 MB. If you need to send a message/attachments greater than that size
>email

me for another solution. Thanks!**

Gregory Gervais, P.E.

Chief, Technology Assessment Branch

USEPA OSWER OSRTI TIFSD

703-603-0690 (0) | 703-603-9135 (f) | epa.gov/superfund | clu-in.org
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From: Kelly Wright [kwright@sbtribes.com]

Sent: Thursday, August 28, 2014 1:55 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Greg, we have already scheduled the week of the 15th for their site visit with it being the 16th and traveling on the
15th and 17th for you guys?

Thursday seems to work for our side. | have some conference calls between 10am to 12pm (MST) so any time after
that would be best for me.

Let me know the exact time and looking forward to the call.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
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Sent: Thursday, August 28, 2014 8:05 AM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly,

I just left you a voicemail with the same information as below.

EPA's HQ team won't be able to talk with you this week after all. | apologize for the delay. We would like to
schedule a call between our EPA HQ team and you (no Argonne participation) for the latter part of next week to
discuss comments. We will be able to send our comments on Argonne's draft proposal by Wednesday evening. Can
you let us know your availability on Thursday and Friday of next week? We'd like to discuss and agree on which
comments are relevant to ANL's proposal and which ones are more focused on the Work Order/scope and require
discussion between the Tribes and EPA before we mutually agree on whether a Work Order change is appropriate
or otherwise how to reconcile the comments. | am hopeful this will be a quick process given how productive our
meetings and calls have been so far.

In the meantime, | would like to have Mike Adam of our team provide a conditional approval to Argonne restricted
to the following items:

1. Since the Tribes and EPA HQ both accept Argonne's proposed independent expert team membership, EPA would
direct ANL to finalize team membership including any admin work ANL must do to 'hire' the two team members
who aren't presently ANL employees. They should also complete the conflict of interest clearance process if not
already done.

2. EPA would direct ANL's team to begin review of the 20+ referenced documents attached to the Work Order we
sent them on 7/2/14.

3. EPA would direct ANL to verify team member availability (i.e., available dates) for the site visit. As | mentioned
in my voicemail, with it being 8/28/14 and with updates to the Tribes' representatives and EPA availability, the only
week in September that is possible would be 9/15/14. We should also identify available October dates right away so
the site visit schedule can be confirmed through EPA Region 10's Jonathan Williams with FMC.

This would allow ANL to move forward with several items that shouldn't be affected by the Tribes' and EPA's
comments. EPA is committed to working through the comments with you so we can have ANL provide a revised
proposal ASAP and allow them to proceed with the full scope of the effort.

**|f any or all of these 3 conditional approvals are acceptable to the Tribes, please let me know right away so | can
have Mike provide direction to ANL.**

I am out of the office through Monday, 9/1/14 but can be reached at 703-603-0690 (desk also rings to my cell) if
you'd like to talk.

Best,

Greg
*hkkhkkhkkhkhkkhkhkhkkhkhkhkhkhkkhkhhkkhkhkhkhkhkkhkhkhkihkhkhhkkhkhhhkhkhkhhkhkhhihhkhhkkhhhkihkhihkkihhiixk
**EPA email accounts cannot send or receive messages

>25 MB. If you need to send a message/attachments greater than that size
>email

me for another solution. Thanks!**

Gregory Gervais, P.E.





Chief, Technology Assessment Branch
USEPA OSWER OSRTI TIFSD
703-603-0690 (0) | 703-603-9135 (f) | epa.gov/superfund | clu-in.org
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From: Kelly Wright [kwright@sbtribes.com]

Sent: Tuesday, August 26, 2014 1:41 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Greg based on your question on availability, it appears that the following times are not times we can talk:
Wednesday 12-2 Eastern,
Thursday 2-3:30 Eastern, and
Friday any time after 3:00 PM

Any other time seems to be fine from our stands.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Monday, August 25, 2014 9:05 AM

To: Kelly Wright; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Thank you, Kelly! We are reviewing your comments. EPA HQ will prepare our comments and send them to you
soon. | don't think we will have many comments. It may be useful to set up a call to discuss, so that we can ensure
all comments are addressed appropriately and quickly. What would be your availability for a conference call, and
will your whole team need to participate?

Best,

Greg
cleleleleleleeleelceeeeeecelcelceeeceeeecelcelelelele)

Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**
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From: Kelly Wright [mailto:kwright@sbtribes.com]
Sent: Friday, August 22, 2014 4:17 PM

To: Gervais, Gregory; susanh@ida.net

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal



mailto:Gervais.Gregory@epa.gov
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Greg, sorry for the delay in getting our comments was checking with the Policy makers so they are aware and agree
with it. Please find attached a copy of our comments.

Thanks

Kelly

From: Gervais, Gregory [mailto:Gervais.Gregory@epa.gov]
Sent: Monday, August 18, 2014 6:56 AM

To: susanh@ida.net; Kelly Wright

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Fiedler, Linda; Fonseca, Silvina;
Adam, Michael; Williams, Jonathan

Subject: RE: More information on the Argonne Proposal

Kelly - Please let me know the status of the Tribes' review of Argonne's proposal, and in particular their proposed
independent expert review team. Additionally, please advise on your team's availability for a site visit as we'll need
to finalize the day as soon as possible once we've agreed on the Argonne proposal. Thanks!

Susan - Thanks for the update.

eleceeeeeeeeeeeeeceeeeeeeedeeeeeeeeele)

Greg Gervais, P.E.

Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460
703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund | clu-in.org

**EPA cannot accept emails greater than 25MB | Contact me for send options**
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From: Susan Hanson [mailto:susanh@ida.net]

Sent: Wednesday, August 06, 2014 5:00 PM

To: Gervais, Gregory

Cc: Dave Reisman (dreisman@cinci.rr.com); Jill Grant (jgrant@jillgrantlaw.com); Kelly Wright
(kwright@sbtribes.com); Fiedler, Linda; Fonseca, Silvina; Adam, Michael; Williams, Jonathan
Subject: Re: More information on the Argonne Proposal

Kelly-Greg

| am not available Sept 22-26

Susan

On Aug 6, 2014, at 1:01 PM, "Gervais, Gregory" <Gervais.Gregory@epa.gov> wrote:

> Kelly et. al.,

>

> | wanted to find out how your review of Argonne's proposal is coming along, and when you anticipate providing
comments or your concurrence with their planned approach. We won't be able to have Mike Adam issue a notice to
proceed to Argonne until working out any EPA and Tribes comments, or gaining concurrence. I've left a voicemail
with Kelly regarding the same, and hope to hear back from you soon.

>

> Finally, I understand that Argonne's team should be available in September for a site visit. | spoke with Jonathan
Williams of EPA Region 10, who you know is responsible for coordinating site access etc. with FMC for the
independent expert panel site visit. He will verify site visit access and any limitation for the September dates and
get back to me soon with any limitations. Once Argonne is issued notice to proceed we can finalize the site visit
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date. If your availability for the weeks of 9/8, 9/15 or 9/22 has changed since we talked in June please let me know
right away.

>

> Many thanks,

>

> Greg

>
>00000EEERAEEEEEEEAAAAAEEEEEEAAAAAAAAAE@
>

> Greg Gervais, P.E.

> Chief, Technology Assessment Branch | EPA OSWER OSRTI TIFSD

> 1200 Pennsylvania Ave NW, MC 5203P | Washington, DC 20460

> 703-603-0690 (0) | gervais.gregory@epa.gov | epa.gov/superfund |

> clu-in.org

>

> **EPA cannot accept emails greater than 25MB | Contact me for send

> options** @QQEPQ@EQEEREPREAEEPEPREAEACEPREACAAPREAEARREAEAERE

> From: Adam, Michael

> Sent: Wednesday, July 30, 2014 4:34 PM

> To: Dave Reisman (dreisman@cinci.rr.com); Fiedler, Linda; Fonseca,

> Silvina; Gervais, Gregory; Jill Grant (jgrant@jillgrantlaw.com); Kelly

> Wright (kwright@sbtribes.com); susanh@ida.net; Williams, Jonathan

> Subject: More information on the Argonne Proposal

>

> So we are all informed the same, Argonne has provided more information on Dr. Jerden, who is proposed for the
team. He was mentioned in the accompanying email with the proposal, but not the proposal, but now that is
rectified. | have attached two references of his work that Argonne also sent over.

>

> There is a Simplot IDR (Independent Design Review/Optimization Review) mentioned in the proposal, as
example of experience for some of the team members. | have also attached that document in case not everyone had
it.

>

> Thanks.

>

> Mike

>
>
>
> Michael Adam, Environmental Scientist; Cleanup Technology Advocate
> U.S. EPA, Technology Integration and Information Branch

> Phone: 703-603-9915 | Mobile: 703-399-4268 | Web:

> http://www.cluin.org
>

>
>
> This email does not contain Contract Technical Direction. If you feel it does, please contact me ASAP. If you
believe you have received this email in error, please contact me ASAP.

> From: Quinn, John [mailto:quinnj@anl.gov]
> Sent: Wednesday, July 30, 2014 1:03 PM

> To: Adam, Michael

> Cc: Kimmell, Todd A.; Jerden, James L., Jr.; martinol.anl.gov
> Subject: RE: Response to the work order of 7/1/2014

>
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> Michael,

> The summary information about Jim Jerden is below. In addition, | added the info to the attached Word file,
updating what Lou sent you on July 25.

> John

>

> Jim Jerden, PhD, Geochemist, Argonne. Dr. Jerden has expertise in the reactive transport of contaminants and
environmental mineralogy. He has over a decade of experience in the characterization and modeling of processes
by which radionuclides and other metals are transported into the biosphere. His recent work has focused on the
speciation and mineralogy of actinides and phosphorous in the environment.

> From: Adam, Michael [mailto:Adam.Michael@epa.gov]
> Sent: Wednesday, July 30, 2014 8:40 AM

> To: Martino, Louis E.

> Cc: Quinn, John; Kimmell, Todd A.

> Subject: RE: Response to the work order of 7/1/2014
>

> Lou, sorry for repeat. Reply to all, since | know you are out of the office.
>

> Can you give me a paragraph about Dr. Jim Jerden, like the others in the proposal, so I can forward?
>
>
>
> Michael Adam, Environmental Scientist; Cleanup Technology Advocate
> U.S. EPA, Technology Integration and Information Branch

> Phone: 703-603-9915 | Mobile: 703-399-4268 | Web:

> http://www.cluin.org
>

>
>
> This email does not contain Contract Technical Direction. If you feel it does, please contact me ASAP. If you
believe you have received this email in error, please contact me ASAP.

> From: Martino, Louis E. [mailto:martinol@anl.gov]
> Sent: Friday, July 25, 2014 3:56 PM

> To: Adam, Michael

> Cc: Quinn, John; Kimmell, Todd A.

> Subject: Response to the work order of 7/1/2014

>

> Michael,

>

> Attached please find our response to the work order of 7/1/2014 for the performance of an Independent Review of
excavation and treatment technologies (ETT) for soils contaminated with elemental phosphorus. The make up of
the expert review team has been included in the response. At this time we want to use the efficacy and feasibility
review parameters that have been established by the stakeholders. We have included a description of the tasks to be
performed, a summary of the relevant manufacturing and waste handling practices at the Operable Unit (OU) and a
brief description of elemental phosphorus contamination to be addressed in the review. Also included are the
assumptions we will use to guide our work. | want to let you know that we may want to augment the expert review
team with Dr. Jim Jerden of Argonne, a geochemist who is an expert in geochemistry with a focus in environmental
mineralogy and reaction path modeling.

>

> We have prepared a tentative cost proposal for internal review within Argonne. I can provide the cost proposal
once EPA and the Tribes are in agreement regarding the tasks to be performed as they are described in the Argonne
response.

>
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> Louis Martino

> Argonne National Laboratory

> 955 L'Enfant Plaza SW Suite 600
> Washington DC 20024

>

>

> 202 488 2422

> fax 2413

>






From: Williams, Jonathan

To: Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: Phosphine Generation

Date: Tuesday, August 26, 2014 12:16:31 PM
FYI

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Kelly Wright [mailto:kwright@sbtribes.com]

Sent: Tuesday, August 26, 2014 11:25 AM

To: Barbara Ritchie; Weigel, Greg

Cc: Hastings, Janis; Smith, Andy; susanh@ida.net; Rob Hartman; brian.english@deg.idaho.gov; Al
Lam; Mark Smith; Marc Bowman; vannoyj@dhw.idaho.gov; Paden, Norka E - CO 6th; Brian
McGinnis; Williams, Jonathan; Meyer, Linda

Subject: Phosphine Generation

Good day Barbara, can you tell me on an annual basis how much phosphine is being emitted from
FMC?

Thanks

Kelly
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From: Williams, Jonathan

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku

Subject: FW: Reply to TERO Letter

Date: Thursday, September 04, 2014 11:08:25 AM
Attachments: EMC TERO Request Letter Reply 9-4-14.docx.pdf
FYI

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Boyd, Andrew

Sent: Thursday, September 04, 2014 9:34 AM
To: mark@echohawk.com

Cc: Bill Bacon

Subject: Reply to TERO Letter

FYI

Attached is an advance e copy of my letter signed today responding to your letter concerning EPA
contractor compliance with TERO. Copies of the letter will also be provided to the those on the cc
list by email later today. If you have questions or concerns | can be reached at 206-553-1222.

Andy

Andrew Boyd

U.S. EPA, Region 10

Tel: (206) 553-1222

boyd.andrew@epa.gov

SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g 3 REGION 10
2 e 1200 Sixth Avenue, Suite 900
%, i s Seattle, WA 98101-3140 OFFICE OF
74y PRO‘?‘O REGIONAL COUNSEL
SEP 04 20t

Mr. Mark A. Echo Hawk

Counsel to Shoshone-Bannock Tribes
505 Pershing Avenue, Suite 100

Post Office Box 6119

Pocatello, Idaho 83205-6119

RE: Tribal Employment Rights Ordinance
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site
Fort Hall Indian Reservation near Pocatello, ID

Dear Mr. Echo Hawk;

This is in response to your letter addressed to Charles Ordine and Kevin Rochlin, dated November 21,
2013, requesting that the Environmental Protection Agency support compliance with the Shoshone-
Bannock Tribes’ Tribal Employment Rights Ordinance by requiring EPA’s technical assistance
contractor, Booz Allen Hamilton, to comply with TERO in connection with the remedial cleanup work
under the June 2013 Unilateral Administrative Order issued to FMC. Your letter also invites the EPA to
consult with the Tribes” TERO Director and Fort Hall Business Council on this issue. I am responding
on behalf of the EPA. I have recently been assigned to replace Charles Ordine as regional legal counsel
for remedial work to be conducted under the UAO.

BAH provides technical assistance to the EPA in overseeing the work at the FMC Operable Unit under
EPA’s RCRA Enforcement, Permitting and Assistance (REPAS5) contract. The REPAS contract is a
fixed rate contract and provides that the contract pricing includes all applicable Federal, state and local
taxes and duties. The contractor is responsible for making sure it accounts for all applicable taxes and
fees in its bid or proposal. As such, matters of any applicable TERO fees and other requirements need to
be resolved with the contractor. The contract makes the matter of TERO compliance the responsibility
of the contractor and thus should be addressed directly to BAH.

However, BAH has already taken action in this regard worth noting. BAH has hired Cooper _.etz
Engineers, Inc., a Native American-owned engineering firm specializing in construction inspection and
management, quality assurance and quality control, design, and project planning and management
services to assist with on-site oversight activities. CZE has successtully completed a number of projects
on tribal land throughout the Pacific Northwest (see
://www.coopercm.com/services/services_planning_and design.html). Also, it is a Shoshone-
pannock Tribes TERO certified contractor (Certification 2014-AN-251) and has a Shoshone-Bannock


















From: Williams, Jonathan

To: Mevyer, Linda

Cc: Vilpas, Sirkku

Subject: FW: Request for Information from Shoshone Bannock Air Quality
Date: Monday, August 25, 2014 3:11:44 PM

Attachments: SB Tribes AQ Request Aug2014.pdf

Attached is the FMC letter from the SB Tribes Air Quality Program Manager. I'll also send you my
reply.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Penny Weymiller [mailto:pweymiller@sbtribes.com]

Sent: Thursday, August 21, 2014 5:14 PM

To: Williams, Jonathan

Cc: McGown, Michael; Kelly Wright

Subject: Request for Information from Shoshone Bannock Air Quality

Mr. Williams,
Please see the attached.

Penny Weymiller

Air Quality Program Manager
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, Idaho 83203
208-478-3853 Phone
208-478-4083 Fax
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THE SHOSHONE-BANNOCK TRIBES

LAND USE DEPARTMENT

FORT HALL INDIAN RESERVATION

AIR QUALITY PROGRAM P.0. Box 306
Phone | 208.478.3853 Fort Hall_Idaho 83203
Fax 208.478.4083

E-mail airquality@sbtribes.com

August 21, 2014

Mr. Jonathan Williams

Remedial Project Manager, EPA Region 10
1200 6™ Avenue, Suite 900

Mail Stop ECL 111

Seattle, WA 98101

Dear Mr. Williams,

As Air Quality Program Manager for the Shoshone-Bannock Tribes, | am concerned that the draft
documents for the work planned under the CERCLA interim action for the FMC Idaho LLC superfund

site has not been through an adequate air quality review within EPA Region 10. In particular, | have
concerns regarding the Appendix C, Pust Control and Air Monitoring Plan, FMC QU - Soil Remedial
Action Draft Remedial Action Work Plan for Site-wide Grading Phase, Revision July 2014 and the lack of
air monitoring that is planned for hazardous constituents known to be present at the FMC site.

As I'm sure you are aware, some of the Fort Hall air shed is designated as a nonattainment area for PM-
10 under the Clean Air Act (CAA). As | am sure you are also aware, the Shoshone Bannock Tribes have
Treatment as State (TAS) for portions of the Clean Air Act. However, much of the CAA is not delegated to
the Tribes and is therefore under EPA’s purview. These include permitting functions, such as the newly
promulgated Tribal New Source Review (Tribal NSR) and the Federal Air Rules for Reservations {FARR).

As | asked in my email to you dated August 20, 2014 and again today in the conference call between
EPA, the Tribes, and other stakeholders, | want to know who within EPA Region 10 reviewed this
document to ensure air quality heaith and compliance concerns were properly reviewed and addressed to
ensure hazards are mitigated. Please consider this a formal request for this information, and please
include the name, title, and contact information for the individual(s) reviewing these documents.








| thank you in advance for you cooperation and lock forward to your timely response to my request. If you
have any questions please feel free to contact me at the address below.

Sincerely,

Fong 7 Wepual
Penny A. Weymilier

Air Quality Program Manger

Shoshone Bannock Tribes

PO Box 306

Fort Hall, Idaho 83203
pweymiller@sbiribes.com

208-478-3853

Cc: Kelly Wright, EMWP
Mike McGown, Region 10











From: Williams, Jonathan

To: Vilpas, Sirkku
Subject: FW: Request for Information from Shoshone Bannock Air Quality
Date: Monday, August 25, 2014 3:15:28 PM

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Monday, August 25, 2014 3:15 PM

To: Meyer, Linda

Subject: FW: Request for Information from Shoshone Bannock Air Quality

Here’s my reply.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Friday, August 22, 2014 2:51 PM

To: 'Penny Weymiller'

Cc: McGown, Michael; Kelly Wright; Rochlin, Kevin; Helm, Nancy; Sheldrake, Beth; Vilpas, Sirkku
Subject: RE: Request for Information from Shoshone Bannock Air Quality

Penny:

I have called Kelly Wright, as | said that | would during the bi-weekly EPA, Tribes, IDEQ
teleconference yesterday, and left him a voicemail confirming that Kevin Rochlin at EPA reviewed
the March 2014 FMC submittal and June 2014 resubmittal. | have also responded to your e-mail of
August 20 with that same information. As | mentioned in my previous e-mail, EPA’s technical
assistance contractor, BAH, has also reviewed these documents. | understand that you know Kevin
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and are aware of his expertise. Please feel free to telephone Kevin at (206) 553-2106 to confirm his
role in EPA’s review.

As | mentioned during the bi-weekly EPA, Tribes, IDEQ teleconference yesterday, FMC originally
submitted the draft Grading Phase Remedial Design Report (RDR) and Remedial Action Work Plan
(RAWP) in March 2014. Since then, the review process has unfolded as follows.

e Comments from EPA, the Tribes, and IDEQ were provided to FMC in May. In response,
FMC resubmitted the grading phase RDR and RAWP (including the dust control plan) June 2,
2014.

e EPA comments on FMC’s June 2, 2014 deliverables were provided (without receiving
requested input from the Tribes) July 10, 2014.

e  FMC submitted revised documents July 18, 2014 which were received a few work days
later. EPA sought comments from the Tribes on the revised documents and, on August 7,
extended the comment deadline to August 15 at the request of the Tribes.

e  The Tribes provided comments to EPA through Kelly Wright August 18-19 on both the June
and July deliverables. EPA provided those comments to FMC August 19-20. | alerted Kelly
Wright by telephone August 19 that EPA would not be accepting additional comments on
the grading phase RDR and RAWP.

FMC is currently working on responding to comments provided to them August 19-20. EPA expects
to receive FMC responses to those comments early next week. | trust this information addresses
your questions.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Penny Weymiller [mailto:pweymiller@sbtribes.com]
Sent: Thursday, August 21, 2014 5:14 PM

To: Williams, Jonathan
Cc: McGown, Michael; Kelly Wright
Subject: Request for Information from Shoshone Bannock Air Quality

Mr. Williams,
Please see the attached.
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Penny Weymiller

Air Quality Program Manager
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, Idaho 83203
208-478-3853 Phone
208-478-4083 Fax






From: Williams, Jonathan

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku

Subject: FW: Summary of SBT Comments and Responses
Date: Wednesday, August 27, 2014 9:27:54 AM

Thanks for the voicemail earlier this morning alerting me about the BAH review so far. This breakout
might also help us identify which responses to focus upon most immediately.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Barbara Ritchie [mailto:BARBARA.RITCHIE@fmc.com]
Sent: Wednesday, August 27, 2014 9:11 AM

To: Williams, Jonathan

Subject: Summary of SBT Comments and Responses

As your requested, here’s quick break down of the 54 comments. The remedial action phase /
document to which the comments / responses relate is summarized below:

Site-Wide Grading Phase: A:1,4,5,6,7,10, 11 and 13; and C: 9 (PSVP for RA-J).

Dust Control and Air Monitoring Plan B: 1 through 11; and C: 1 through 8.

Cap Delineation Work Plan: C: 10 through 23.

Specific text changes in RDR, RAWP documents: C: General comments; and D: 1 and 2.
Pre-final / Final remedial design (“caps”): A: 2, 3, 8,9 and 12; C: 25.

Institutional Control Plan: C: 24.
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From: Sheldrake, Beth

To: Boyd. Andrew

Cc: Vilpas, Sirkku

Subject: FW: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification
Date: Tuesday, September 02, 2014 4:30:56 PM

Hi, Andy. They do have a Business License and the number is below.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Greutert, Ed [USA] [mailto:greutert_ed@bah.com]

Sent: Tuesday, September 02, 2014 4:27 PM

To: Sheldrake, Beth

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: RE: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Yes, they do, the license number is 3062.
TX,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526
areutert ed@bah.com

From: Sheldrake, Beth [mailto:sheldrake.beth@epa.gov]
Sent: Tuesday, September 02, 2014 3:40 PM

To: Greutert, Ed [USA]
Cc: Vilpas, Sirkku; Williams, Jonathan
Subject: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Hi, Ed. | know you have been out of the office, but just wanted to follow up on this. Can you confirm
whether or not CZE has a Sho-Ban Tribal Business License? We would like to include that in a letter
to the Tribes if that is the case.

Thanks!

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1891F77BB24249BD8FD4BBE0D271EF95-SHELDRAKE, BETH

mailto:Boyd.Andrew@epa.gov

mailto:Vilpas.Sirkku@epa.gov

blocked::blocked::blocked::blocked::outbind://630-000000007C0F019482C3534BA78FC66900DA1AD40700F0696EFC8E7CDC4486D7BA74E8A710EE0000001F075D0000250F12FF846EAE4E8CB48D5BBD0697B5000000215E3E0000/exchweb/bin/redir.asp?URL=http://www.bah.com/

mailto:greutert_ed@bah.com

mailto:sheldrake.beth@epa.gov

mailto:sheldrake.beth@epa.gov



From: Sheldrake, Beth

Sent: Friday, August 29, 2014 8:34 AM

To: 'Greutert, Ed [USA]'; Williams, Jonathan

Cc: Vilpas, Sirkku

Subject: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Lepic FOIA (non-releasable deliberative) —
Thanks, Ed. | guess it still doesn’t answer the question of whether they have a Sho-Ban Tribe

Business License. This is one of the questions on the application, but the applicant can answer “yes”
or “no” so it seems like it is a separate process.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Greutert, Ed [USA] [mailto:greutert ed@bah.com]
Sent: Friday, August 29, 2014 8:26 AM

To: Sheldrake, Beth; Williams, Jonathan

Subject: TERO Certification

Beth and Jonathan-

Here is the TERO certification application. CZE used this application and was accepted. Please let
me know if you have any other questions on this.

Tx,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526

areutert ed@bah.com
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From: Sheldrake, Beth

To: Boyd. Andrew

Cc: Williams, Jonathan; Vilpas, Sirkku

Subject: Lepic FOIA (non-releasable - deliberative) EPA Comments in Response to SB Tribes on FMC Grading Phase
Submittals

Date: Wednesday, August 27, 2014 7:30:29 AM

Attachments: 2014-08-26 FMC Responses to SBT Comments ABCandD on July 2014 Remedial D....pdf

Hi, Andy. | don’t know if Jonathan shared this with you but you may want to do a quick skim to get a
sense of the types of comments submitted from the Tribes.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Williams, Jonathan

Sent: Tuesday, August 26, 2014 5:52 PM

To: Sheldrake, Beth

Cc: Vilpas, Sirkku

Subject: FW: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

FYI

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Barbara Ritchie [mailto:BARBARA.RITCHIE@fmc.com]

Sent: Tuesday, August 26, 2014 5:30 PM

To: Williams, Jonathan

Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deg.idaho.gov);

Douglas.Tanner@deg.idaho.gov; Greutert, Ed [USA]; Vilpas, Sirkku
Subject: RE: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Jonathan,

Attached please find FMC's responses to the four sets of comments you forwarded as attachments
to emails on August 19, 2014 and August 20, 2014. We have compiled these into a single
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FMC Responses to Shoshone-Bannock Tribes Comments:

A. “SBT Comments FMC Remedial Design,” received by FMC on August
19, 2014;

B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August
19, 2014;

C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,”
received by FMC on August 20, 2014; and

D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by
FMC on August 20, 2014.

August 26, 2014

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19,
2014

FMC Note: The comments in document A have been numbered sequentially to
facilitate review of the comments and responses.

No. 1. 4.2.3 Site Wide Grading
Pg. 4-8

ET Covers, the placement and compaction of the slag will be based on a method based
specifications as opposed to a performance based specification.

Describe the method based specification vs. the performance based. Who developed the
method based specifications. What are they? What measurements are being done to
ensure the method based specifications are being adhered to?

Areas where existing slag is present, such as RA-F, the slag has already been
mechanically compacted during plant operations and broken down into small size
fractions. ..... will result in a surface suitable for direct placement of the overlying
gamma cap cover soil.

Assuming all areas where existing slag is present has been mechanically compacted
during plant operations provides no assurance for meeting construction specifications.
Efforts to measure depths of slag should be

FMC Response: The method-based specification is contained in Specification
02222 (in Appendix C of the Remedial Design Report [RDR] dated July 2014).
As described in Section 3.3, A. General Slag Fill of Specification 02222, general
slag fill will be placed in 18-inch lifts and compacted with a minimum of 3 passes
with a vibratory roller with a minimum static weight of 12 tons. As described in
Section 4.2.3 of the RDR, a method-based specification is necessary due to the
difficulty in measuring the in-place density of the material due to the coarse grain
nature of the slag. The method specified in Specification 02222 has been
demonstrated (during the RCRA pond closures at the site) to achieve the goal of








compacting the general slag fill and providing an un-yielding surface to prevent
potential of settlement of the overlying layers. The Construction Quality
Assurance Plan (Appendix D of the RDR), includes a requirement for field Quality
Control Monitor(s) to observe the fill placement and compaction to verify and
document that the material being placed meets the Technical Specifications
requirements for fill materials, that the placement surface has been prepared as
specified in the Technical Specifications, and that the compacted lift thickness is
in accordance with the requirements of the Technical Specifications.

The statement in the RDR that those areas that have existing slag and do not
require additional slag fill to meet the design grade do not require additional
compaction is not an assumption: rather, it is based on direct observation of the
previously graded slag slopes in RA-F and the surface in RA-A. The final graded
surface of RA-F can reasonably be expected to have the same tight, unyielding
surface as the previously graded slopes in RA-F. The surface of RA-A and RA-G
north require only minor re-grading and will retain the current tight, unyielding
surface.

The depth of fill in all of the remediation units (RUs) and remediation areas (RAs)
was determined during the SRI using the isopach model described in the SRI
Report at Section 4.1.1 - Fill Volume Determination. The minimum, maximum
and average depth of fill in each RA is presented on Table 2-1 in the SFS Work
Plan and the average depth is presented in Table 2.3 in the RDR.

No changes to the July 2014 RDR are warranted.

No. 2. Section 3.1.2 ET Caps
Pg. 3-3

Objective: The objectives of the ET caps are to 1) prevent exposure via all viable
pathways (external gamma radiation, incidental soil ingestion, dermal absorption, and
fugitive dust inhalation) to soils and solids contaminated with COCs that would result in
an unacceptable risk to human health under current or reasonably anticipated future land
use; 2) reduce the release and migration of COCs to the groundwater from facility
sources that may result in concentrations in groundwater exceeding RBCs or chemical-
specific ARARs, specifically MCLs, or reduce to site-specific background concentrations
if those are higher, and 3) for the RAs with known or suspected P4 in the subsurface,
prevent the direct exposure to elemental phosphorus under conditions that may
spontaneously combust, posing a fire hazard or resultant air emissions that represent a
significant risk to human health and the environment, and minimize generation and
prevent exposure to phosphine and other gases at levels that represent a significant risk to
human health and the environment.

Performance Standard: The performance standard for this element of work is the success
implementation of the final design.
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The performance standard listed above does not meet the objectives to minimize
generation and prevent exposure to phosphine and other gases at levels that represent a
significant risk to human health and the environment. ET caps are not designed to
prevent phosphine generation and in fact, FMC’s previous discussions surrounding ET
caps have indicated ET caps will allow the material to breath, allowing air into the soils
for chemicals reactions that will generate phosphine. This performance standard does
not meet the objective of minimizing phosphine generation. A detailed monitoring
program must be provided identifying how FMC plans to monitor chemical reactions
within the sols and how phosphine generation within the soils will be characterized and
monitored.

FMC Response: The ET caps do meet their objectives, as described in greater
detail in the Comparison of Conventional and Alternative Capping Systems for
Use at the FMC Plant OU, June 2009 (“Cap Tech Memo,” Appendix D of the SFS
Report). First, the ET caps minimize or prevent deep infiltration of precipitation
and/or snow melt into the fill materials that will be capped, thus decreasing the
soil moisture in the fill materials that contain P4. As stated in the Cap Tech
Memo, “in the presence of soil moisture, the P4 contained in soils may react to
form phosphine gas, depending on a number of variables including temperature,
pH, presence of metal phosphides (present in precipitator solids), and the
amount of water present.” Thus, minimizing deep infiltration into the fill materials
does decrease the potential for PH3 generation.

Second, the conversion of PH3 to non-toxic phosphorus compounds including
P205 and H3PO4 is promoted by oxygen (air) within the soil pore space which,
in turn, minimizes the potential for the presence of PH3 at the surface of the cap.
As stated in the Cap Tech Memao, “the fate of phosphine gas in soils indicate that
the air exchange promoted by ET covers may be beneficial to PH3 neutralization
by allowing continuous oxidation and conversion of phosphine gas that is
produced by the wastes into non-toxic by-products.” As reported in the Site-Wide
Gas Assessment Report, all of the 153 results of the breathing zone sampling at
the CERCLA areas were 0.00 ppm PH3 and all of the 107 results from the
surface scans at RA-D, underground piping at RA-C, the traverse along the slag
pile at RA-F1, and the bottom of the slag pit at RA-B were 0.00 ppm PH3. The
ET caps will add an additional layer that will promote conversion of any PH3 and
further minimize the potential for detection at the surface of the caps or in the
breathing zone.

As specified in the RD/RA UAOQ, the preliminary draft Performance Standards
Verification Plan for the soil remedy (PSVP, March 2014), and FMC’s responses
to EPA’s comments on the preliminary draft PSVP, a gas monitoring program will
be detailed in the draft PSVP currently scheduled to be submitted in December
2014. No changes to the July 2014 RDR are warranted.
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No. 3. 3.2.2 GAS MONITORING PROGRAM

pg. 3-8
A phosphine monitoring program will be implemented at RAs B, C, D, F1 and K, where
elemental phosphorus is present in the subsurface, to identify any phosphine releases to
ambient air or soil chemistry disturbances.

Objective: The objectives of the gas monitoring program are to 1) identify potential
phosphine releases to ambient air through the caps and 2) identify potential changes in
the basic soil properties (physical and chemical) within the cap materials that would
threaten the cap integrity or vegetative cover.

Performance Standard: Specific performance standards for the gas monitoring program
will be finalized and documented in the Performance Standards Verification Plan.

Add phosphine monitoring at RA F, and RA F2. Phosphine was detected at the Slag Pile
with no definitive location known. The slag pile was used as a catch all disposal over the
years. The entire pile must be monitored for phosphine.

FMC Response: The comment is incorrect that PH3 was detected at the slag
pile with no definitive location. During the Site-Wide Gas Assessment, there was
no detection of PH3 in ambient air (26 breathing zone measurements) or during
the surface scan traverse (17 measurements) along the slag pile at RA-F1
(buried railcars). There were 75 soil gas readings with a maximum of 0.15 ppm
(1/2 of the OSHA 8-hour time-weighted average permissible exposure limit
[PEL]) and an average (mean) of 0.01 ppm PH 3 at RA-F1. There also were 60
flux chamber measurements at RA-F1, with a maximum of 0.03 ppm (1/10 of the
PEL) and an average (mean) of 0.00 ppm PH3. Despite the lack of PH3
detection in ambient air and the surface of RA-F1, post-remedial action gas
monitoring will be performed at RA-F1 as specified in the IRODA. The details will
be provided in the draft OM&M Plan for the soil remedy that is currently
scheduled to be submitted in December 2014. No changes to the July 2014
RDR are warranted.

No. 4. 6.1 Technical Specification

pg. 6-2
"1 Dust Control and Monitoring Plan consistent with the Federal Air Rules for
Reservations (Specifications 01111 - Prevention of Water Pollution, Abatement of Air
Pollution and Abatement of Noise and 01560 — Temporary Environmental Controls); and

Shoshone-Bannock Tribes Air Quality Rules should be followed also.

FMC Response: The Tribes provided a copy of their August 1993 Air Quality
Rules to EPA in July 2009 and requested that they (along with other Tribal rules)
be considered as ARARs. FMC has reviewed those rules and notes that they
include a standard for visible emissions of less than or equal to 20 percent
opacity and require “reasonable precautions to prevent particulate matter from
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becoming airborne.” FMC’s Dust Control and Air Monitoring Plan provides for
employment of reasonable precautions to prevent fugitive dust and sets a goal of
no visible emissions, and thus provides for a level of protectiveness which
exceeds the Tribes Air Quality rules. So, while FMC disputes the applicability of
these rules to its fee land within the exterior boundaries of the Fort Hall Indian
Reservation, the question is moot. Moreover, the Tribes Air Quality Department
raised this concern during the public comment period on the Proposed Plan and
EPA has already responded. Please reference page 161 of the IRODA, item
13.3.8, which concludes “Therefore, also for this reason, these tribal standards
are not ARARs for this remedial action.” No change to the July 2014 RDR,
Remedial Action Work Plan (RAWP, July 2014) or Supporting Documents (July
2014) is warranted.

No. 5. Summary of Work

5. Sitewide Grading - The Sitewide Grading work component includes the excavation,
transportation, placement, and grading of slag and other fill materials throughout various
portions of the site to provide the foundation for subsequent evapotransiprative (ET) and
gamma caps to be constructed as part of a separate phase of work. The majority of fill
will be obtained from the slag pile (remedial area [RA]-F) and will be used as fill in the
following RAs:

"] RA-D (East)

"1 RA- G (South 2)

1 RA-K

"1 RA-H (East and West)

'] RA-E (North and South)

"1 RA-B

1 RA-C

"1RA-D
In addition to RA-F, other areas to be used as fill sources include RA-G (North), RA-J,
and additional sources of miscellaneous fill from the demolition of concrete structures
and other above ground appurtenances throughout the site as indicated on the
DRAWINGS. Following grading of the above mentioned RAs, RA-F will be re-graded to
the grades shown on the Design Drawings.

RA —F has never been fully characterized nor analyzed. The Tribes have issue with
moving contaminated material from one site and spreading throughout the area without
proper characterization. If this is to occur a sampling and analysis plan must be provided.
Radionuclide concentrations and metals must be measured. The slag was a result of
various ore mixtures over 50 years and is not homogenous. In addition, phosphine was
measured indicating the likelihood of P4 present within the pile.

Sampling and analysis of soils from RA-G North must also occur before this material is
moved throughout the site.
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FMC Response: The SRI Report fully documents the extensive investigations
and characterization of fill materials at the FMC OU. This includes slag which, as
shown on SRI Report Table 4-55, is largely homogeneous regardless of the ore
source; ore (the predominant fill material in RA-G north); and the fill in all RAs
including RA-F. All of the grading is being performed on one site, the FMC OU,
and the fill materials (e.g., slag) that are being moved will be capped with the
same cap (ET or gamma) as required for that location. Please refer to the
response to comment No. 3 above regarding the results of PH3 monitoring at
RA-F1 during the Site-Wide Gas Assessment. Lastly, note that the RAs that will
be receiving slag fill already contain slag, as shown on Table 2.2 of the RDR.
The addition of slag is only to achieve the grade necessary to implement the soill
remedy specified in the IRODA. No changes to the July 2014 RDR are
warranted.

No. 6. COMMENT RESOLUTION:

4. Section 3.1.5, Excavation, Page 3-5.

a. As part of the selected remedy, the uppermost six inches of soil at RA-J, which is
known to contain elevated levels of radionuclides, will be excavated. Text on page 3-

5 of the draft RD Report suggests that mechanical mixing of the soil during excavation
may reduce overall radionuclide concentrations in the excavated material to levels at
which the soil would be acceptable for integration into the gamma and/or
evapotranspiration (ET) caps. However, such mixing is considered impermissible dilution
under RCRA and CERCLA, and this strategy cannot be used to avoid proper disposal of
the excavated material. Accordingly, none of the radionuclide contaminated surface soil
excavated from RA-J may be used as surface capping material at the FMC OU.
Moreover, the highest in-situ radionuclide concentrations should be used in making a
determination as to whether the excavated soil can be used as part of the cap subgrade
material (while still maintaining adequate protections for human health and the
environment). This clarification should be made in Sections 3.1.5 and 4.4 of the RD
Report, Drawings 10 and 48 in Appendix A, and Specification 01010 in Appendix C. The
Transportation and Off-site Disposal Plan (TODP) should also be expanded to include
appropriate procedures for characterization, management, and shipping of the excavated
soil from RA-J. RA-J surface material should not be used for the top cover layer of the
cap.

FMC Response: Based on this comment, FMC agrees not to pursue utilization of the soil
excavated from RA-J in the soil caps (gamma or ET) and has deleted the sentence
"Excavated material from RA-J will be further characterized to determine if the
excavated soil, through the mechanical mixing that would occur during scraping, can be
used as surface capping material in constructing gamma or ET caps at other RAs." FMC
has also modified the last sentence of this section to read "The excavated material
removed from RA-J will be consolidated within RA-B or other RA as subgrade material
prior to construction of the caps on RA-B or other RA designated for capping." However,
most of this comment appears to be based on a misunderstanding of the level of soil
contamination at RA-J and suggests an approach that is inconsistent with the remedy
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selected in the IRODA.

As detailed in the Supplemental Remedial Investigation Report for the FMC plant
Operable Unit (SRIA Report, November 2009), elevated levels of metals, fluoride, and
radionuclides detected in surficial soil samples collected at the FMC Northern Properties
(including RA-J) are the result of wind-blown dust and stack emissions from past FMC
and past/current Simplot manufacturing operations. Radionuclides were sampled at both
0-to-2 inch below ground surface (bgs) and 2-to-6 inch bgs sampling intervals. In every
instance, the concentrations of the target radionuclides detected in soil samples collected
from the 2-to-6 inch bgs interval were less than the concentrations of COCs detected in
the shallower 0-to-2 inch bgs sampling The SRI sample analytical results and cleanup
levels for radionuclides in the surface soil at RA-J are summarized below. The surface
soil sample results are reproduced from Table 3-15b Northern Parcel 3 (RA-J) Surface
Soil Sample Data of the SRIA Report and the soil cleanup levels are taken from

IRODA Table 9. Soil COC Cleanup Levell IRODA

Units RA-J Soil Mean

(0-27)

RA-J Soil Mean

(2-67)

Lead-210 67 pCi/g 16.6 4.3

Radium-226 3.8 pCi/g 11.1 2.9

1 Cleanup levels are provided for COCs associated with worker risk at the former operations area or
Northern Properties. The cleanup level cited is the lower cleanup level between the outdoor / commercial
/industrial worker and construction worker preliminary remediation goal (PRG) from the SFS Work Plan.

The term "mechanical mixing" in the text simply refers to the fact that when the upper six
inches of soil are scraped from RA-J, the resulting "mixed" shallow and deeper soil will
have lower COC concentrations than the mean 0 to 2 inch bgs results on a mass weighted
basis. That is, the mean depth integrated radium-226 for the 0 - 6 inches that will be
excavated from RA-J would be 5.66 pCi/g. This is less than twice the cleanup level, and
far less than the average radium-226 concentration in ore or slag which is about 30 pCi/g.
Based on these SRIA results and the evaluation of remedial alternatives in the SFS, the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also known as
RA-J, and consolidate onto the Former Operations Area to prevent exposure of residents
and future workers to elevated levels of radionuclides in surface soil." (IRODA, page 1v,
first bullet; emphasis added)

Section 3.1.5 as revised accurately describes the RA-J soil remedy, including
consolidation of the excavated soil onto the plant site (former operations area) as
specified in the IRODA. Therefore, no revision to the Transportation and Off-Site
Disposal Plan (TODP) is warranted.

EPA Review of Response: The response to this comment is acceptable in that excavated
soil from RA-J will not be incorporated into the ET or gamma caps. FMC’s proposal for
the material excavated from RA-J (i.e., placement within RA-B as subgrade prior to

construction of the ET cap) is potentially acceptable. As documented in the Gamma Cap
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Model Report, a cover that is at least 12 inches thick should be sufficient to meet RAOs,
assuming a maximum radium-226 concentration of 30 pCi/g in the underlying slag. It is
noted that the mean radium-226 concentration in the uppermost two inches of soil at RA-
J (11.1 pCi/g) is lower than the modeled maximum concentration for which the gamma
cap would be appropriately protective.

However, individually measured radium-226 concentrations in soil at RA-J (i.e., not the
mean value and not a depth-integrated projection) may be higher than 30 pCi/g.
Moreover, the planned remedial action for RA-B involves ET, rather than gamma,
capping. It is imperative that FMC implement the Framework for Additional Test
Gamma Cap Evaluation and Performance Verification and conduct RESRAD modeling
of both the 12-inch soil cap (preliminary gamma cap) and 24-inch soil cap (preliminary
ET cap) to ensure that those caps will be adequately protective in areas where excavated
material from RA-J is used as subgrade.

FMC Supplemental Response: EPA’s review of the response still appears to be based on
a misunderstanding of the nature of the contamination in surface soils at RA-J. As
discussed in FMC'’s response and the SRIA report, the surface soil contamination resulted
from wind-blown dust and stack emissions from past FMC and past/current Simplot
manufacturing operations. The surface soil represents “source” material (e.g., ore, slag
dust) deposited at the surface. Even if the ore or slag dust had been deposited to a depth
of 6 inches at RA-J, the radium-226 (and other radionuclides) in the “surface soil” would
be the same as the source material (ore and slag) that will be capped with the gamma cap
(e.g., gamma cap over ore in RA-G and over slag in RA-A. There is no scenario where
the RA-J soil could exceed 30 pCl/g, which is the activity of pure slag and is slightly
higher than ore. As described in FMC’s response to EPA Specific Comment 3 (on
Section 3.1.2 of the RDR), FMC plans to perform an additional gamma cap performance
study to finalize the design thickness of the gamma cap. That response also describes that
the modeled exposure rate associated with a 24-inch soil cap was 2.6 percent of the
exposure rate associated with a 12-inch gamma cap (i.e., a 24-inch cap provided about 97
percent additional shielding compared to the shielding of a 12-inch gamma cap).
Therefore, the additional gamma cap study will also demonstrate the ET caps will meet
the performance standards. No further revision of the RDR is warranted.

The Tribes do not agree with FMC and how EPA has left this issue to be addressed.
FMC may not move contaminated material from /RA-J and relocate it to another location
within the boundaries of the Fort Hall Reservation. This material contains radionuclides,
metals and other COC’s. The Tribes request EPA require this material be disposed of
properly- not moving to another site within the reservation and burying it.

FMC Response: As already stated in FMC’s response to EPA Specific
Comment 4 on the March 3, 2014 RD Submittals (Appendix F of the RDR), the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also
known as RA-J, and consolidate onto the Former Operations Area to prevent
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exposure of residents and future workers to elevated levels of radionuclides in
surface soil." (IRODA, page iv, first bullet)

The description of the remedy for RA-J described in the RDR is entirely
consistent with the remedy set forth in the IRODA.

Further, based on a review of the Tribes’ comments on the Proposed Plan (which
included the same soil remedy for RA-J as the remedy selected in the IRODA),
the Tribes did not raise this concern or make this comment when it had the
opportunity during the public comment period for the Proposed Plan. As
described in FMC'’s original response to EPA’s comment, the soil in RA-J is less
impacted than the RA on the FMC Plant Site that will receive this fill. No
changes to the July 2014 RDR are warranted.

No. 7. 8. Section 4.1, Site Clearance, Table 4.1. This section outlines infrastructure to be
removed, relocated, or abandoned during site clearance activities conducted in
preparation of remedy implementation. Table 4.1 should be expanded to specify waste
characterization requirements for, and anticipated disposition of, the removed material.
This is particularly important with regard to materials and infrastructure that may contain
creosote, polychlorinated biphenyls, or other hazardous constituents. In addition, it is
recommended that the potential for environmental contamination be assessed after
infrastructure removal in areas at which backfilling is planned (e.g., the former waste
storage pad at RA-C, inlets to the stormwater piping at RA-B, electrical vaults at RA-A,
the IWW pipe inlet at RA-G, the car dumper and associated grizzly unit at RAs A and G).
Note on the table whether these materials are only solid waste or whether they meet any
hazardous waste designations.

FMC Response: Rather than expand Table 4.1 to include waste management information,
FMC has added a new sentence to the text to reference Table 2.1 of the TODP and
expanded that table to include all of the wastes expected to be generated during site
clearance activities. Table 2.1 also has been revised to reference anticipated waste
characterization results and anticipated disposition of these removed materials.

Other than railroad ties, the railcar rotary dumper and potentially the grizzly screen in
RA-A, the items listed in the second to last sentence of the comment are not going to be
removed, rather these items are identified for backfill or plugging and abandoning in
place. The TODP has been revised to include railroad ties and identifies creosote as a
potential concern for their management and disposition. The rotary car dumper and
grizzly screen are steel and will be managed a steel scrap. The TODP has been revised to
include management of the steel scrap. Note that there are no transformers or other
electrical equipment (PCB or Non-PCB) in the electrical vaults identified for backfill. In
addition, FMC during the RI included PCBs in the sampling and analysis of soil samples
at RUs that included SWMUs where suspected PCB equipment had been stored and/or
releases to soil were suspected. None of the results of the soil samples were above soil
action levels. The backfill material will be predominantly slag, silica, and/or concrete and
no new hazardous constituents will be introduced to the backfilled areas. The backfilled
areas will then be capped as designated in the IRODA.
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EPA Review of Response: The response to this comment is acceptable.

The Tribes request any areas to be backfilled 1i.e. electrical vaults, car dumper and
associated grizzly unit be fully characterized. The Tribes are concerned with FMC
dumping additional material into these areas. Provide specific dimensions of all areas
planned for backfilling.

The IWW ditch pipe inlet at RA-G must be properly sampled. The IWW ditch was
backfilled with concrete prior to any characterization.

FMC Response: The site, including the IWW ditch, was fully investigated and
characterized during the RI and SRI. The vaults will be backfilled followed by
placement of additional fill during the site-wide grading and then capped.
Nochanges to the July 2014 RDR or Supporting Documents are warranted.

No. 8. 23. Appendix A, Design Drawings, Drawings 44 through 48.

a. Drawing 50 provides design detail for construction of both lined and unlined
stormwater channels. However, no distinction is made on Drawings 44 through 48 as to
which channels will be lined and which will be unlined. Revise the key on Drawing 2 to
distinguish between these two types of channels, and revised the stormwater drawings
accordingly. In addition, criteria for selecting one type or the other should be included as
a note on the drawings, or detailed in the text of the Site-wide Storm-water Management
Design Report in Appendix E.

FMC Response: Lined channels will be concrete-lined. The channels adjacent to ET
covers will be concrete-lined. Channels adjacent to gamma caps will be unlined. The
drawings showing the stormwater channels have been revised to clarify where lined and
unlined channels are to be constructed. Drawing G-3 has been revised to indicate lined
and unlined channels.

EPA Review of Response: The response to this comment is acceptable.

There is no discussion or justification for concrete lining vs. no lining. Provide
information. Provide a summary detailing the total feet of conveyance for the
stormwater.

FMC Response: The original FMC response and revised Drawing G-3 provide
the rationale for lined versus unlined channels, and the revised drawing indicates
the lined and unlined channels. Installation of the concrete-lined channels will
not occur until construction of the caps, to prevent damaging the channels during
site-wide grading construction. The pre-final engineering design submittal for the
soil remedy currently scheduled for submittal in December 2014 will provide the
final details on the design of the stormwater channels. No changes to the July
2014 RDR or drawings are warranted.
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No. 9. FMC Responses to SBT Comments June 2014 on March 2014 Soil RD Submittal
do not adequately respond to concerns identified. The Tribes requests EPA to require
amendments to these documents to identify Tribal ARARs, standards, regulations. The
documents at a minimum must include this information. FMC may include a caveat they
are not in agreement with jurisdictional questions but information must be listed.

FMC Response: As stated in the IRODA at section 9.1.2 Compliance with
ARARs:

“CERCLA Section 121(d) mandates that upon completion, remedial action
must at least attain (or waive) all ARARs of any federal environmental laws,
or more stringent promulgated state environmental or —facility-siting laws
(which EPA interprets to mean qualifying Tribal requirements on Indian
reservations). This IRODA invokes the waiver in Section 121(d)(4)(A) of
CERCLA for interim remedial actions. Consistent with Section 121(d)(4)(A) of
CERCLA, there is no inconsistency between the interim remedial action and
any final remedial action for either the buried waste or any future groundwater
remediation. EPA believes this interim action will address immediate human
health and environmental risks at the FMC OU and will neither exacerbate
conditions at the EMF Site nor interfere with the implementation of any future
final remedy.”

The IRODA includes extensive discussion on whether Tribal standards and
regulation are ARARs, including the following explanation: “This selected interim
amended remedy does not meet these standards. However, due to the interim
nature of this action, Applicable or Relevant and Appropriate Requirements
(ARARSs) do not have to be met at this time. EPA is evaluating the Tribes’
standards to determine whether these regulations may be ARARs.” No change
to the July 2014 RDR, RAWP or Supporting Documents is warranted.

No. 10. A special monitoring program should be implemented during the site wide
grading. Heavy equipment in the area is likely to cause vibrations within the soils,
leading to chemical reactions, and phosphine generation. The Tribes request such
monitoring be done continuously during site regarding.

FMC Response: The comment does not describe what “special monitoring” is
being requested, but it suggests a concern related to a potential for increased
phosphine generation and thus potential for increased risk of exposure.
Monitoring during previous construction work on the Pond 16S cap during
construction of the GETS did not show any increase as a result of the heavy
equipment on the cap. However, in an abundance of caution, FMC has included
a provision in the ERP that all personnel working in an area where subsurface
disturbance (excavation below the existing ground surface) is underway shall
wear a phosphine monitor (a Toxipro or equivalent PH3 meter calibrated per
SWHASP Appendix B). No change to the July 2014 RDR, RAWP or Supporting
Plans is warranted.
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No. 11. During screening of any slag material the Tribes request a Tribal air
monitoring station present to measure metals and radionuclide particles that can
reasonably be expected from this material.

FMC Response: Air monitoring during the site-wide grading phase of
construction at the site will be performed pursuant to the EPA-approved Dust
Control and Air Monitoring Plan. If EPA decides to perform its own monitoring (or
allow the Tribes to perform monitoring under EPA’s oversight consistent with the
RD/RA UAO), any such monitoring would presumably be performed pursuant to
an EPA-approved plan. No changes to the July 2014 RDR or RAWP are
warranted.

No. 12. C. EPA guidance set forth in the CERCLA Compliance with Other
Laws Manual: Interim Final, August 1988, clarifies the scope of the CERCLA
§121(e)(1) exemption:

This permit exemption applies to all administrative requirements, whether or not they are
actually styled as “permits.” Thus, in determining the extent to which on-site CERCLA
response actions must comply with other environmental and public health laws, one
should distinguish between substantive requirements, which may be applicable or
relevant and appropriate, and administrative requirements, which are not. The
determination of whether a requirement is substantive need not be documented.
Substantive requirements are those requirements that pertain directly to actions or
conditions in the environment. Examples of substantive requirements include quantitative
health- or risk-based restrictions upon exposure to types of hazardous substances (e.g.
MCLs establishing drinking water standards for particular contaminants), technology-
based requirements for actions taken upon hazardous substances (e.g. incinerator
standards requiring particular destruction and removal efficiency), and restrictions upon
activities in floodplains.

Administrative requirements are those mechanisms that facilitate the implementation of
the substantive requirements of a statute or regulation. Administrative requirements
include the approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement.

Consultation with the Shoshone-Bannock Tribes is not Administrative rather substantive.
The Tribes expect EPA to ensure FMC and their contractors consult with the Tribes in
every manner necessary to ensure the Tribes are fully coordinated with and are aware of
actions at the site.

FMC Response: The sentence “Administrative requirements include the
approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement”
is verbatim from EPA’s CERCLA Compliance with Other Laws Manual: Interim
Final, August 1988. As noted, this exemption applies to administrative
requirements. Both for this reason and based on the terms of the RD/RA UAO
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FMC and its contractors are under no obligation to consult with the Tribes.
However, EPA has consulted extensively with the Tribes throughout the
CERCLA process at the EMF Site and FMC believes that EPA will continue to
consult with the Tribes as appropriate throughout the remedial action. No
changes to the July 2014 RDR, supporting documents or RAWP are warranted.

No. 13. The following should be used for Seeding (which was listed on Page
02930)

(Note: The following are native forage species_in the FMC area as were identified with
the Rangeland Assessment and Management Plan 2010)

Bannock Thickspike Wheatgrass

Opportunity Nevada Bluegrass

Indian ricegrass - Achnatherum hymenoides
Needleandthread - Hesperostipa comata
Winterfat - Krascheninnikovia lanata

Basin wildrye - Leymus cinereus

Big bluegrass - Poa ampla

Sandberg bluegrass - Poa sandbergii

Bluebunch wheatgrass - Pseudoroegneria spicata
Bitterbrush - Purshia tridentate

FMC Response: Per FMC’s response to EPA specific comment 16 (EPA
Comments on June 2, 2014 Remedial Design Submittals and Supplemental
Responses to EPA Review of Responses on March 3, 2014 RD Submittals July
18, 2014 — Appendix F of the RDR), the seed mix for the RCRA ponds, which
also was used to vegetate the caps on the Calciner Ponds, was developed
specifically for the climate and soil type in the Pocatello region. That seed mix
was successful, as evidenced by the fact that the vegetation on the ponds has
been sustained by natural precipitation. The preliminary seed design was
based on the RCRA Pond seed mix. MWH and experts in reclamation in the
intermountain west have reviewed that seed mix and recommended
modifications to the mix to further improve successful vegetation on the
remedial action caps. The soil amendment(s) used for the RCRA pond caps
were also reviewed, and the type(s) and recommended application rates also
were modified. Section 5.3 of the RDR was revised to include the final seed
mix and the seed mix and amendments are specified in Specification 02930 -
Seeding. In addition to the above considerations, the seed mix was
recommended based on the ready availability of seed for the specified species.
For example, needle and thread grass was in the RCRA pond mix but was
removed from the list in the RDR and specification because its seed is not
always available year to year. FMC does not have a copy of the “Rangeland
Assessment and Management Plan 2010” and cannot find that document
through internet sources. The source, scope and purpose of that document
and the protocol it followed is unclear, as is its relevance to selecting plant
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species for vegetating the caps at the FMC OU. No change to the July 2014
RDR or Specification 02930 is warranted.
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B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August 19,
2014

1. Is EPA’s “no visible emissions” a “goal” or a “requirement”? This document indicates it’s a
goal.

FMC Response: As stated in Section 2.1 of the Dust Control and Air Monitoring
Plan, the “No Visible Emissions” standard is an EPA-directed goal. Itis not a
requirement and thus not an ARAR under the Clean Air Act. This goal will be
treated as an “action level,” i.e., FMC will take action to mitigate visible emissions
as soon as they are observed. No change to the Dust Control and Air Monitoring
Plan is warranted.

2. Will a EPA trained and certified Visible Emissions reader be making the determination of
“zero” emissions. How often will these surveys be done and how will they be documented?
Will they be done on weekends, holidays?

FMC Response: All site workers will be instructed during orientation training to
take immediate action (at least to report such emissions to their supervisor) when
visible emissions are observed. Certification for opacity observations is only
required to determine the percentage opacity. In contrast, the goal is no visible
emissions, in essence zero opacity, for which certification is neither appropriate
nor necessary. Visible emission observations will be made on a continuous
basis by all site workers any time site workers are on the site. No change to the
Dust Control and Air Monitoring Plan (DCAMP) is warranted.

3. Will records be kept on when and how much water and/or tackifier is applied to the area?

FMC Response: Yes, operator logs will be maintained on the how many water
truckloads are used and when they are applied. Section 2.1 of the DCAMP will
be revised to include operator logs to record water application.

4. Section 3.1 states that IDEQ will continue monitoring ambient air at its existing site at
Pocatello Water Pollution Control. Monitoring at this site is only done for particulates;
monitoring for COCs found in the soil and slag needs to be performed.

FMC Response: While IDEQ may choose to have the filters from the IDEQ air
monitoring station at the Pocatello WPC analyzed for COCs during the work, the
lack of recent data that would provide baseline concentrations for the COCs
emitted from other sources (e.g., Simplot, agricultural) would confound an
evaluation of the potential contribution from the FMC remedial action. Most
importantly, implementation of the DCAMP will assure health and safety
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protection for persons outside the FMC OU including those nearest to the site
boundary. No changes to the DCAMP are warranted.

5. The rationale for calculating the ratio of COCs using historical data is not scientifically sound
and is full of fuzzy math. It is not reasonable to use old air emissions data collected when
FMC was operating as a basis for any decision making for soil remediation. The point source
is different (stack vs. ground) and the operation is different (normal operation vs. cleanup).
Concentrations of COCs in the soil and slag concentrations are relevant.

FMC Response: We recognize that historical data were collected during a time
of different site conditions than exist now. Nevertheless, use of the old data has
many advantages such as the following that make it more protective for the
trigger level in the DCAMP:.

1. The historic database is conservative for the purposes that we are
using it. The data are being used to correlate the level of a particular
COC that may be present in a given amount of dust in the air. The
level of COC in dust was much higher in the historic data than it will be
if we were to try and generate data from soil remediation.

2. The historic database is extensive. A lot of time and money went in to
generating this data and it would be impossible to generate a
comparable data set today.

3. The historic database provides correlations for much higher
concentrations of COCs in the air than we could generate today. In
other words, during plant production operations the airborne
particulates contained higher COC concentrations than will be the case
for any particulate emissions generated by remedial action
construction. If we were to start generating data from remediation
now, we would have to extrapolate the correlation between COCs and
TSP far beyond the limits of the data. Using historic data provides a
much greater range for determining this correlation.

The correlation between COCs and TSP / PM-10 is mathematically sound and
clearly presented in the DCAMP. No changes to the DCAMP are warranted.

6. Arisk assessment needs to be performed for this activity using soil COC concentrations.

FMC Response: There is a sound basis for the trigger level set forth in the
DCAMP. To determine an acceptable exposure concentration, one must first
determine what short-term risk is acceptable for remediation.
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Risk = IUR x EC

Where: IUR = Inhalation Unit Risk (from EPA IRIS database)
EC = Exposure concentration

Calculation of the acceptable contaminant concentration from the exposure
concentration requires agreement on several variables. How many hours a day
is it reasonable to think that residents will be exposed? How many days per
year? How many years will remediation work take? How many years will they
live after exposure? Risk assessments are much better suited to long term
industrial operations decisions, than short term remediation activities.

EC=(CAXETx EF x ED)/ AT
Where: EC = exposure concentration, [1g/m®
CA = contaminant concentration in air,
ET = exposure time, hours/day
EF = exposure frequency, days/year
ED = exposure duration, years
AT = lifetime averaging time, hours

The trigger value in the DCAMP is appropriately conservative and protective of
site workers and the site’s nearest neighbors. No changes to the DCAMP are
warranted.

7. Actual monitoring needs to be performed using both real-time monitors and filter based
monitors that allow speciation to determine actual concentrations of COCs. The monitoring
plan is not robust enough to be protective of human health and the environment.

FMC Response: The total suspended particulate (TSP) concentration action
level was established by calculating worst-case COC-to-TSP ratios using
extensive historical data collected around the FMC facility at numerous
monitoring sites, in addition to on-site soil and waste material composition data.
The real-time particulate monitors are reliable surrogates for determining real-
time worst-case concentrations of airborne COCs (including phosphorus, which
was determined to be the COC of greatest concern based on the analysis
presented in Section 3.2.6 of the Dust Control and Air Monitoring Plan).

More to the point, it should be emphasized that airborne COC concentrations
must be determined from analysis of exposed filter media after the fact; it is not
possible to determine their concentrations in real time from a direct-reading air
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monitor. By the time airborne concentrations of COCs at a point in time are
precisely determined by laboratory analysis, days or even weeks will have
passed due to stringent analytical method requirements. Work activity at any
COC hot spot will have been completed long before the COC levels are
quantified by laboratory analysis. Real-time management of the remedial action
work must be based on real-time information. From the standpoint of protection
of human health and the environment, contemporaneous monitoring using worst-
case TSP concentrations as a COC surrogate is vastly superior to delayed COC-
specific analytical data. No changes to the DCAMP are warranted.

8. The monitoring site on the north boundary used to monitor for dust going off site needs to
include a filter based system, and these filters be analyzed for heavy metals and
radionuclides.

FMC Response: FMC concurs that under prevailing wind conditions, the
monitoring site on the north boundary will be the most reliable indicator of dust
and COCs going off-site. Similarly, filter-based COC analyses could be
performed to determine whether COC’s have been transported off-site.
However, this is of no value to protecting public health — or worker health — in
real time, given the unavoidable time delay involved in obtaining such results.
The COC-to-TSP (and PMyy) ratios developed in the Dust Control and Air
Monitoring Plan err on the side of conservatism; they are over-predictive of
potential COC concentrations. Using real-time TSP concentrations as surrogate
indicators of COC levels will be more protective of both public and worker health
than delayed analytical results. It should be emphasized that 1) the historical
database used to develop the TSP-to-COC ratios was extensive, providing vastly
more information than could be obtained from several on-site samplers during
the shorter duration of the remediation effort and 2) worst-case TSP-to-COC
ratios were used to develop TSP trigger levels. No changes to the DCAMP are
warranted.

9. Section 3.1 statement “deployment of additional monitors is not feasible .... Due to the
effects of proximate sources of dust emissions...... is irrelevant and not a valid reason for no
off-site monitoring to protect the public. A good background has been established from
existing ambient monitoring systems operated by IDEQ and Shoshone Bannock Tribes.
During, for example, a high wind event, results can be compared and any increase
determined. Indeed, EPA already has a procedure for dealing with exceptional air quality
events in place.

FMC Response: FMC will deploy three E-Samplers (continuous TSP monitors)
around the perimeter of the site, so that at least one will be downwind from any
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remediation-related emissions at any given time. While the primary purpose of
the samplers is to provide real-time hourly TSP values that can be used to alert
FMC personnel to potentially unacceptable airborne COC concentrations, it
should be noted that each sampler will also produce an electronic data file
containing an average TSP value for each hour of each day that remediation
occurred. Those values can be averaged to obtain daily average TSP
concentrations for each workday, which can then be compared against historical
particulate concentrations from any existing monitors operated by IDEQ and/or
the Shoshone-Bannock Tribes. Those data, in conjunction with on-site
meteorological data being collected by FMC, will provide a sound basis for
detecting and documenting exceptional air quality events. Therefore, the
establishment of any additional (filter-based) particulate monitors by FMC would
be redundant and sub-optimal. No changes to the DCAMP are warranted.

10. Nowhere does it say what action will be taken when trigger levels for COC’s are exceeded
and the monitoring system alarms. Nor is clearly specified what action will be taken if there

are visible emissions. Work needs to be stopped until the issue is resolved and there are no
more emissions.

FMC Response: Section 2.1 states the following:

“If dust is observed during remedial activity, these measures will immediately
be increased in frequency and/or intensity to mitigate dust at the source
areas. In addition, these measures will be re-evaluated if the actionable
trigger levels established in Section 3 are exceeded based on onsite real time
monitoring or if visual observation suggests that dust control is not effective.
Based upon need and effectiveness, the general, prioritized strategy for dust
control will be:

Application of water using water trucks;
Application of water using stationary sprays;

Application of tackifiers; and

0N~

Localized control, e.g., application of small water sprays on conveyor

transfer points, screening/crushing equipment.”

The frequency of these actions will be re-assessed if visible emissions are
observed or the actionable trigger level for the real-time monitoring are
exceeded. No change to the DCAMP is warranted.

11. The monitoring system needs to be operating 24 hours a day, 7 days a week. Emissions are
possible at any time, not just during working hours.
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FMC Response: The monitoring system will be operating a minimum of six days
per week, ten hours per day (whenever remediation activities are occurring). On
any given day, no remediation activity will commence before the monitoring
system is in full operation. Conversely, the monitoring system will not be
deactivated until all remediation activity for the day has been completed.

The Dust Control and Air Monitoring Plan (DCAMP) provides for additional
wetting of exposed soils at the end of each workday and additional precautions
for any area of disturbed soils which will be inactive for seven days or more.
Monitoring will occur pursuant to the DCAMP any time that remedial construction
activities described in this plan are being carried out on-site. As the construction
activities are the source with the highest potential to produce fugitive emissions,
monitoring will determine whether these activities - plus any fugitive emissions
from exposed soils outside the construction area - produce fugitive dust that
exceeds trigger levels and thus requires additional control. Satisfaction of the
criteria during operating hours should provide satisfaction of the criteria during
periods when construction activities are not being performed.

This schedule ensures that maximum dust levels occurring in the course of each
day will be monitored, because:

e Mechanical disturbance of surface material will only occur during times
that the monitoring system is in full operation; and

e All areas being remediated on any given day will be stabilized using water
and/or a chemical surfactant at the end of each workday.

This will minimize any potential for emissions due to wind events during non-
operating hours. No change to the DCAMP is warranted.
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C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received
by FMC on August 20, 2014

Background

On June 2, 2014, FMC submitted a draft Remedial Design Report, draft Remedial Action
Work Plan, design drawings, and draft Supporting documents to the to the US
Environmental Protection Agency (EPA), the Idaho Department of Environmental
Quality (IDEQ), and the Shoshone Bannock Tribes (SBT) in response to comments
provided April 18, 2014 on the original March 2, 2014 submittal. EPA requested review
and comments from IDEQ and SBT on the June 2, 2014 resubmittal package. EPA
received comments from IDEQ but had not yet received comments from SBT. On July
10, 2014, EPA provided FMC with EPA and IDEQ’s comments on the June 2, 2014
resubmittal package.

On July 18, 2014, FMC resubmitted the grading phase Remedial Design and Remedial
Action documents based on EPA and IDEQ comments. This included a revised RAWP
for the Site Wide Grading Phase. On August 19, 2014, EPA received comments from
SBT on the July 18, 2014 submittal package.

EPA is including SBT comments in this document along with boldfaced submittal
modification action items.
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August 19, 2014

Shoshone Bannock Tribes Site-Wide Grading Comments
June Version of Documentation

General Comments:

FMC continues to neglect to recognize the fact that they are located within the exterior
boundaries of the Fort Hall Reservation. This must be put into every document just as it
indicated that it’s located within the State of Idaho’s Power County. Reservation was
established before the State was.

FMC Action Item: This past problem appears to have been mostly addressed in the
July 18, 2014 resubmittal. EPA notes that the first paragraph of Section 1.1 should
include language like that used in the second paragraph which identifies the FMC
OU as mostly within the exterior boundaries of the Fort Hall Reservation. Future
documents should continue to include language that acknowledges the Facility
location within the exterior boundaries of the Fort Hall Reservation.

FMC Response: The first sentence in the second paragraph in Section
1.1 in both the RDR and RAWP (July 2014) states “The FMC OU,
consisting of the FMC Plant Site and other FMC-owned properties at the
EMF Site, is on privately-owned fee land, most of which is located within
the exterior boundaries of the Fort Hall Indian Reservation.” Please
advise if this action item relates to a different document within the July 18,
2014 RD deliverable. No change to the July 2014 RDR or RAWP appears
to be necessary.

EPA Project Officer has changed from Kevin to Jon so this needs to be updated
throughout the various sections. Based on this same notation where names were
provided, you need to understand that if any one of these people is changed, you will
need to revise your documents accordingly. Placing specific names in a document is an
easy audit finding.

FMC Action Item: Change Mr. Kevin Rochlin to Mr. Jonathan Williams in:

- Section 2.1, U.S. Environmental Protection Agency, Page 2-1 of the
RAWP for the Site Wide Grading Phase;

- Section 4.2.1, EPA Remedial Project Manager, Page 4-1 of the FMC OU
Remedial Design Cap Delineation Data Gap Work Plan; and

- All other documents in the July 18, 2014 Remedial Design submittal
package.
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FMC Response: The revisions suggested by the Action Item will be
made in the listed documents upon EPA approval of FMC’s responses to
these comments.

Specific Comments:

1. Page 3-10, Table 3-5, claims that the overall maximum concentration would be only
contributed from the maximum concentration detected from either the phosphorus ore
or slag. Worst case scenario could be an additive concentration from all of these three
sources not just the maximum concentration detected.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Table 3-5.
Include the overall cumulative effect for radioisotopes which includes the overall
maximum concentration plus the background concentration. Below is an example
of how the table can be revised to provide the requested information:

Maximum Concentration by Material Type Overall CMaXiTLtj'm
cocC Background Soil | Phosphorus Ore Slag Maximum ugcl;eitlve
Metals'
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorus 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9

Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95

Thorium-232 No Data 0.516 0.730 0.730 0.730

Urnaium-238 0.88 26.0 30.7 30.7 31.58

FMC Response: To address this issue for radioactive isotopes, Table 3-5
will be revised to show the maximum potential cumulative effect by adding
a new column combining background soil concentration levels (expressed
in units of picocuries per gram, or pCi/g) with the maximum level detected
in either phosphorus ore or slag material as shown above. It is evident
that the combination of these contributions results in only small relative
increases above the previously obtained maximum levels. As will be
shown in Table 3-8, the corresponding TSP trigger levels (in picocuries
per cubic meter, or pCi/m®) still equate to radioactive COC levels that are
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well below the 10 CFR 20 Appendix B effluent (air) oncentration limits for
public exposure.

The revised Table 3-5 is shown below:

TABLE 3-5. SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES
(REVISED)

Maximum Concentration by Material Type Overall Maximum
- : Cumulative
COoC Background Soil | Phosphorus Ore Slag Maximum Effect
Metals’
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorusl 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9
Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95
Thorium-232 No Data 0.516 0.730 0.730 0.730
Uranium-238 0.88 26.0 30.7 30.7 31.58

"There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However,
OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus
pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those
limits (0.1 mg/m’ or 100 ug/m’, for yellow phosphorus) was used for this evaluation.

The consideration of cumulative impacts from background soil in
combination with other materials has minor impacts on maximum
radioactive COC-to-particulate ratios (Table 3-7) and calculated particulate
trigger levels for the radioactive COCs (Table 3-8). Revised versions of
those tables reflecting these changes are shown below; any values that
changed are highlighted in yellow.

TABLE 3-7 SUMMARY OF COC-TO-PARTICULATE RATIOS (REVISED)

Airborne Particulate Soil - Fill Maximum Ratio Used for
Trigger Level Calculations

Maximum Maximum Maximum
coc [COC)/[PMy] | [COC)/[TSP] | [COCY/[FILL] | [COC)/[PMy] | [COC)/[TSP]
Ratio Ratio Ratio
Metals'
Aluminum | 1.14E-02 | 121E-02 [ 269E-02 | 269E-02 | 2.69E-02
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Arsenic 3.53E-05 1.97E-05 1.46E-05 3.53E-05 1.97E-05
Cadmium 2.07E-04 1.32E-04 1.03E-04 2.07E-04 1.32E-04
Chromium 3.09E-04 5.01E-04 8.22E-04 8.22E-04 8.22E-04
(total)

Manganese 3.75E-04 3.96E-04 7.10E-04 7.10E-04 7.10E-04
Nickel 2.61E-04 1.26E-04 1.26E-04 2.61E-04 1.26E-04
Vanadium 3.42E-04 5.75E-04 9.96E-04 9.96E-04 9.96E-04
Zinc 1.38E-03 8.90E-04 9.91E-04 1.38E-03 9.91E-04

Other Non-Radioactive Inorganics
Fluorides No Data 7.58E-02 1.78E-02 7.58E-02 7.58E-02
Phosphorus 9.52E-02 5.13E-02 6.59E-02 9.52E-02 6.59E-02
Radioactive Isotopes®

Lead-210 1.58E-03 No Data 3.39E-05 1.58E-03 1.58E-03
Polonium- 1.17E-03 No Data 2.88E-05 1.17E-03 1.17E-03
210

Radium-226 2.15E-05 No Data 5.40E-05 5.40E-05 5.40E-05
Thorium- 6.91E-07 No Data 7.30E-07 7.30E-07 7.30E-07
232

Uranium- 7.02E-06 No Data 3.16E-05 3.16E-05 3.16E-05
238

'Units are micrograms of COC per microgram of particulate.
*Units are picocuries of COC per microgram of particulate.

TABLE 3-8. CALCULATED PARTICULATE TRIGGER LEVELS FOR COCS

(REVISED)

Unadjusted Trigger Level' Adjusted Trigger Level®
cocC PM,, | TSP PM,, | TSP
Metals
Aluminum 557,621 557,621 55,762 55,762
Arsenic 283,286 507,614 28,329 50,761
Cadmium 24,155 37,879 2,415 3,788
Chromium (total) 1,216,545 1,216,545 121,655 121,655
Manganese 7,042,254 7,042,254 704,225 704,225
Nickel 3,831,418 7,936,508 383,142 793,651
Vanadium 50,201 50,201 5,020 5,020
Zinc 362,319 504,541 36,232 50,454
Other Non-Radioactive Inorganics
Fluorides 32,982 32,982 3,298 3,298
Phosphorus 1,050 1,517 105 152
Radioactive Isotopes
Lead-210 63,291 63,291 6,329 6,329
Polonium-210 256,410 256,410 25,641 25,641
Radium-226 5,555,556 5,555,556 555,556 555,556
Thorium-232 684,932 684,932 68,493 68,493
Uranium-238 632,911 632,911 63,291 63,291

Minimum Calculated Trigger Levels
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PMyq: 105 pg/m? (limiting contaminant is phosphorus)
TSP: 152 pug/m? (limiting contaminant is phosphorus)

'All values in micrograms per cubic meter.
?All values in micrograms per cubic meter, adjusted downward by a factor of 10.

2.

The DCAMP tables will be revised as shown above upon EPA approval of
these responses to comments.

Page 3-15, 2" bullet for radionuclides, can’t assume that particulate size for the
measurements to be identical. One should see more activity with the TSP than with a
PM-10.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMj, and TSP Trigger Levels, page 3-16. The comment referenced above
is now on page 3-16 of the July 18, 2014 submittal of the FMC OU Dust Control and
Air Monitoring Plan. The Dust Control Plan uses PMy, data to calculate
radionuclide trigger levels. TSP data is not used since none was obtained for
radionuclides. The Tribes question whether trigger levels would be different had
TSP data been used. The RAWP should be revised to provide an explanation of
why PMy, data would be considered conservative to use for trigger level calculations
absent TSP data. Comparison of contaminants where both PMj;and TSP data are
available (metals) may be useful. Radionuclide COCs are generally metallic in
nature. Uncertainties in the radionuclide data could potentially be addressed by
considering the results of calculations in response to Comment 3.

FMC Response: TSP and PM-10 are by definition differently sized
particles (or more accurately, PM-10 is a subset of TSP). As noted in the
Dust Control and Air Monitoring Plan, radionuclide analyses were
conducted only on filters collected by PM-10 samplers — not those from
TSP samplers. The comment suggests that there may be more
(radionuclide) activity in a TSP sample than in a PM-10 sample because
the radionuclide COCs are generally metallic in nature. This implies that
the proportion of metals in airborne TSP material should be higher than in
airborne PM-10.

The data in Table 3-7 provide a fairly straightforward means of testing that
hypothesis, as it shows maximum COC-to-particulate ratios for each
metallic non-radioactive COC, based on both COC/PM-10 and COC/TSP
calculations.

1. Of the eight metals, the maximum COC/TSP ratio is higher for
aluminum, chromium, manganese and vanadium; the COC/PM-10 ratio
is higher for arsenic, cadmium, nickel and zinc.

2. Of the four metals with a higher COC/TSP ratio, the greatest
relative difference occurs for vanadium whose maximum COC/TSP
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ratio (5.75 E-04) is 68 percent higher than its maximum COC/PM-10
ratio (3.42 E-04).

3. Of the four with a higher COC/PM-10 ratio, the greatest relative
difference occurs for nickel whose maximum COC/PM-10 ratio (2.61 E-
04) is 107 percent higher than its maximum COC/TSP ratio (1.26 E-04).

Overall, these results indicate that the maximum proportion of metals in
TSP and PM-10 samples is of similar magnitude. By extension, it is
likewise reasonable that the proportion of metallic radionuclides in both
types of samples will be similar. This relationship is further analyzed in
FMC'’s response to Comment 3. No changes to the DCAMP are
warranted except as described in the response to comment C.3. below.

Page 3-15 and 3-16, looking at the table and text that for radionuclides must have a
rather high loading before it reaches a concern. Not sure how you can convert activity
into mass/volume. Granted the formula used simply leaves those but trying to
determine trigger levels, it should be based on activity not weight.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMyy and TSP Trigger Levels, page 3-15 through 3-17. The comment
referenced above is now on pages 3-15 through 3-17 of the July 18, 2014 submittal of
the FMC OU Dust Control and Air Monitoring Plan. The Tribes note that high
dust loadings are calculated to be necessary before radionuclides reach levels of
concern. It is not clear from the document that these concentrations will be
protective of both workers and the public. For radionuclides, calculate the
concentration in pCi/m? that corresponds to the selected limiting TSP trigger level
(152 ug/m®). Compare these levels to 10 CFR 20 Appendix B effluent air
concentrations.

Note: Table 3-6 uses occupational concentrations from 10 CFR 20 Appendix B for
radionuclides. 10 CFR 20 Appendix B also includes air effluent concentration limits
for exposure to the public. To demonstrate that the selected trigger level of 152
ug/m? is protective of the public as well as workers, simple calculations could be
included that derive radionuclide-specific air concentrations that would result from
a TSP concentration of 152 ug/m®. The table below shows that the radionuclide
concentrations corresponding to the Trigger Level of 152 ug/m® are below the 10
CFR 20 limits for air effluents (public exposure).

Radionuclide | 10 CFR 20 Appendix B Effluent (air) Concentration equivalent to

Concentrations Table 2 Column 1, 152 ug/m3 Trigger Level
(pCi/m®) (pCi/m®)

Pb-210

0.6 0.2

Po-210

0.9 0.2

Ra-226

0.9 0.008

Th-232

0.004 0.0001

U-238

0.06 0.005
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The calculation is:

10 CFR 20 Appendix B occupational concentration for radionuclide

X 152/Table 3-8 unadjusted trigger level for radionuclide

= concentration equivalent to 152 ug/m3 Trigger Level for radionuclide

FMC Response: FMC has generated a new summary (Table 3-9)
showing (1) the 10 CFR 20 Appendix B effluent (air) radionuclide
concentration limits for public exposure in pCi/m®, and (2) the calculated
airborne radionuclide concentrations that would correspond to the TSP
trigger level of 152 pg/m®. The following approach was used for these
calculations:

1. From Table 3-7, identify the maximum COC/PM-10 ratio for each
radionuclide. For example, the maximum ratio for lead-210 is 1.58E-
03. (Note that the dimensions for this ratio are pCi of COC per
microgram of PM-10 material for the radionuclides)

2. Multiply that maximum ratio by the TSP trigger level of 152 pug/m®.
For lead-210, this gives a result of 1.58E-03 pCi/ug * 152 pg/m?®, or
0.24 pCi/m®.

3. Compare the calculated result against the corresponding 10 CFR 20
Appendix B value. For lead, the calculated result of 0.24 pCi/m®
represents 40 percent of the standard of 0.6 pCi/m°.

Table 3-9 shows that of the five radionuclides, the result for lead-210 most
closely approaches its applicable standard. For all other COCs the result
is less than one-third of the applicable 10 CFR 20 value.

In Comment 2, the question was raised whether the proportion of
radionuclides in TSP might be greater than that in PM-10. FMC’s
response to that comment showed that for non-radioactive metals, the
maximum COC-to-TSP proportion was at most 68 percent greater than
the corresponding COC-to-PM-10 proportion. Note that even if one
conservatively assumes a COC-to-TSP proportion 100 percent greater
than the COC-to-PM-10 value, the resulting lead-210 value for a 152
ug/m?® TSP trigger level would be 0.48 pCi/m?®, or 80 percent of the 10 CFR
20 value. Thus, phosphorus would still be the “controlling” COC with
respect to the 152 ug/m® TSP trigger level. Table 3-9 is shown below:

TABLE 3-9: RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP
TRIGGER LEVEL OF 152 pg/m’

| Radionuclide | 10 CFR 20 Appendix B Effluent (air) | Concentration equivalent to 152 |
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Concentrations Table 2 Column 1, (pCi/m®)* | ug/m® Trigger Level (pCi/m®)
Pb-210 0.6 0.24
Po-210 0.9 0.18
Ra-226 0.9 0.0082
Th-232 0.004 0.00011
U-238 0.06 0.0048

'Value shown is limit for public exposure

The new Table 3-9 will be included in the revised DCAMP upon EPA
approval of these responses to comments.

Page 3-17, Section 3.3 notification needs to be made to the EPA and other agencies as
well.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.3 Air
Quality Oversight, page 3-18. The comment referenced above is now located on
page 3-18 of the July 18, 2014 submittal of the FMC OU Dust Control and Air
Monitoring Plan. The text should be revised to state, “The SAQC will immediately
notify the remedial contractor that additional actions are required to address any
dust problems. In addition, FMC will notify EPA, IDEQ, and the Tribes if any
additional actions are required to address any dust problems.”

FMC Response: The SAQC will immediately notify the remedial
contractor that additional actions are required to control any dust
problems. Additionally, the SAQC will notify the EPA oversight contractor if
any additional actions are required to address any dust problems. The
DCAMP will be revised to include these provisions upon EPA approval of
these responses to comments.

Page 3-24, pre-weighed filters should be included on all of these samplers so that
periodic collection can be submitted for analyses of all COCs.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.6
Rationale for Use of Met One E-Samplers, “page 3-3”. The comment referenced
above is now located on “page 3-3” of the FMC OU Dust Control and Air
Monitoring Plan. It appears that the page numbers in Section 3.6 and subsequent
sections of the FMC OU Dust Control and Air Monitoring Plan became
disorganized in the July 18, 2014 submittal package and should be edited to show
the correct page number. This section should state that pre-weighed filters will be
used for each E-Sampler and that filters can be submitted for analyses for all COCs.

FMC Response: A pre-weighed filter will be installed in each sampler at
the outset of monitoring so that an empirical calibration factor can be
established for each sampler. Additional filter calibration checks will be
performed when necessary to update these factors. These filters can also
be submitted for analysis of COCs. The DCAMP will be revised to include
these provisions upon EPA approval of these responses to comments.
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6. Page 3-24, Section 3.7 states that monthly checks will be performed but does not
include that this information should be recorded so that the operators are aware of any
problems occurring.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.8
Quality Assurance, “page 3-4”. The comment referenced above is now located in
Section 3.8 on “page 3-4” of the FMC OU Dust Control and Air Monitoring Plan.
The second bullet of Section 3.8 Quality Assurance should include a statement
noting that monthly checks of the E-Sampler flow rates and indicated temperature
and pressure readings will be logged by the operator stationed on site.

FMC Response: All monthly calibration results will be recorded on
hardcopy forms that will be scanned into .pdf format. These will include
checks of sampler flow rate, temperature and pressure readings. As
specified in the DCAMP, the results of the monthly checks will be included
in the quarterly reports. Deviations recorded during the monthly
calibrations will be communicated to on-site personnel charged with
implementing dust control activities as appropriate. No changes to the
DCAMP are warranted.

7. Page 3-25, Monthly Report - why hourly readings? It might be more appropriate at the
first to see data being generated which according to the instrument can report by the
minute or hourly averaged. After seeing the data for a given period of time, it should be
noted that the timeframe for averaging can be increased.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting “page 3-5”. The comment referenced above is now located in
Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
The comprehensive air monitoring data will be included in the report on electronic
media as an appendix.

FMC Response: FMC notes that current ambient particulate standards
are based on averaging periods ranging from 24-hour to annual. Thus, the
proposed data reporting frequency of one hour is markedly conservative
and reflects FMC’s commitment to detecting and reacting to short-term
dust events. The meteorological data also will be collected using a one-
hour averaging period, which is standard practice for meteorological
monitoring. No changes to the DCAMP are warranted.

8. Monthly Report — period of downtime should also include what the problem was, why
no data was being collected if known. Also the temperature and pressure reports
should be done within a range showing highs and lows.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting, “page 3-5”. The comment referenced above is now located in
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Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
This comment was addressed in the action item to Specific Comment 6.

FMC Response: Please note that, per the FMC OU RD/RA UAO, the
monthly reports will be limited to compilations of 1) periods when TSP
trigger levels were exceeded, and 2) periods of E-sampler downtime
(defined as periods when one or more E-samplers should have been
operating, but were not because of equipment failure or other factors).

As discussed in Section 3.9 of the Dust Control and Air Monitoring Plan,
detailed monitoring data will be presented in quarterly reports that will be
prepared within 45 days of the end of each calendar quarter. The quarterly
reports will be included as an attachment to the appropriate FMC OU
RD/RA UAO monthly reports. No changes to the DCAMP are warranted.

Appendix A PSVP for RA-J and Cleaning SWP in RA-A, Table 1 needs to include the Tribes
Soil Clean up levels for Commercial/Industrial Use. See Table below for Tribal values.

[FMC NOTE: In the Word file document “FMC Action Items Based on
Tribes Comments 8-20-14,” the table inset in comment 9 was in the
number list as “10.” That number has been deleted in this response such
that the remaining comments / responses are numerically lower by one
number than in the referenced file document.]

coc Tribal Clean Up Level -Industrial (mg/kg)
Antimony 40
Arsenic 1.6
Beryllium 8
Boron 2
Cadmium 20
Fluoride 2400
Gross Alpha
Gross Beta
Lead -210 3.68E-02
Manganese 1870
Mercury 10
Nickel 150
Phosphorus (elemental) 0.8
Polonium-210
Potassium-40
Radium-226 1.34E-1
Radon
Selenium 10
Silver 40
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Thallium 16
Thorium-230
Uranium-238 4.66 E-1
Vanadium 20
Zinc 600

FMC Action Item: Soil cleanup levels for this project are presented in the Table 1
from the Performance Standards Verification Plan Quality Assurance Project Plan
(Appendix A). These values are the established cleanup concentrations for remedial
action at FMC. However, EPA requests that the table be expanded to also include
the Tribal Soil Cleanup Levels for commercial/industrial land use scenarios. The
table should specify that these Tribal values are included for comparison purposes
only, as opposed to serving as cleanup levels for this site. Further, a table which
shows the COC concentrations found in the source of soil for the capping material
should be included or referenced.

FMC Response: This comment, as well as the FMC Action Item, is
problematic in three respects. First, in 2009, the Tribes submitted a copy
of their Soil Cleanup Standards (CUS) to EPA for consideration as
ARARs. The values shown in the table above are inconsistent with those

previously presented; discrepancies as summarized in the table below.

CcoC Tribal Cleanup Notes — Lookup Table A-2
Level — Industrial Shallow Soils

S (mg/kg) Commercial/Industrial Use
e

cCadmium 20 Actual soil cleanup level in
0 Table A (Shallow Soils) is
n 7.4E+00; Table B (Deep

d Soils) is 3.9E+01

| Fluoride 2400 Not in Tables
YLead-210 3.68E-02 7.5E+02 (also in Table I-2 —
: direct exposure

Commercial/Industrial

E Worker Scenario)
FManganese 1870 Not in Tables
PPhosphorus 0.8 Not in Tables

(elemental)

PRadium-226 1.34 E-1 Not in Tables
AUranium-238 4.66 E-1 Not in Tables

SVanadium 20 In Table A (Shallow Soils) it

is 2.0E+02; In Table B
2 (Deep Soils) it is 7.7E+02

t made a determination that the Tribal CUS are ARARS, or even TBCs,
with respect to the FMC Plant OU. This is directly discussed in the
IRODA. Lastly, the comment relates to a table from the Performance
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Standards Verification Plan for RA-J. Please note that RA-J is located
outside the exterior boundaries of the Fort Hall Indian Reservation.

For the above reasons, FMC respectfully declines to incorporate the
changes to this table as suggested in the “FMC Action Item.” The “FMC
Action ltem” goes on to suggest that a table that shows the COC
concentrations found in the source of soil for the capping material should
be included or referenced. Please note that the source of the capping
material is the Western Undeveloped Area (WUA) on the FMC Plant OU,
which was the subject of investigation during the Supplemental Remedial
Investigation (SRI). The January 2010 SRI Addendum report, approved
by EPA, concluded that “[b]ased on the findings of the Supplemental ERA
and HHRA Addenda, no RAOs are exceeded in the WUA and thus it will
not be forwarded to the SFS for evaluation of remedial alternatives.” FMC
will include a reference that directs the reader to the SRI Addendum report
for additional information regarding characterization of the soils in the
WUA.

10. Cap Delineation Data Gap Work Plan states that step will be 10 feet from the last visible
evidence of material. What is the rationale used for 10 feet?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation
at RA-E, page 2-2. The section states that four borings will be drilled around the
northern boundary of RA-E in order to verify that residual pond sediments do not
extend into the areas outside of the planned extent of the evapotranspiration (ET)
cap. The section goes on to state that if material associated with kiln scrubber pond
sediments is visually observed, the boring location will be abandoned and a step-out
location will be installed approximately 10 feet outward from the original location
until kiln scrubber pond sediments are not visually observed. At the final step-out
location, a soil sample will be collected from 0 to 2 feet below native soil (bns) and
composited from each of the four locations. The section states the composite
samples will be analyzed for a variety of constituents, and analytical results together
with boring logs will be used to identify the extent of the kiln scrubber pond
sediments to verify that the perimeter of the ET cap extends over the former kiln
scrubber pond. The section should include a sentence describing why a step-out
distance of 10 feet from the original location was selected.

FMC Response: The 10-foot step-out distance is judgmental. A shorter
step-out distance, e.g., 5 feet, risks not stepping out far enough requiring
an additional step-out boring. A longer step-out distance, e.g., 20 feet,
risks capping a larger area than necessary. Based upon the procedure
used, the step-out distance is not in itself determinative: the procedure
requires stepping out until kiln scrubber pond sediments (RA-E North) or
phossy solids (RA-C) are no longer visible, followed by confirmation
sampling. This assures that the cap extends beyond the kiln scrubber
pond sediments and/or phossy solids. The 10-foot step-out distance is the
same as used during the SRI in 2007 cap delineation studies. The
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following sentences will be added to Cap Delineation Data Gap Work
Plan:

o Section 2.1.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of kiln scrubber pond sediments.”

0 Section 2.2.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of phossy solids.”

11. Page 3-3, Section 3.2.3 Soil sampling needs to have documented which sort of sampling
protocol was used. In the 1% paragraph, it states that it may be a single scoop or
compose. This needs to be identified.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.3 Soil Sampling, page 3-3. In order to address this comment, the
sentence referenced in the above comment should be reworded to state, “In general,
a soil sample may consist of a single scoop or core, or may be a composite of several
individual samples. For the purposes of this cap delineation soil sampling,
composite sampling will be performed on samples collected 0 to 2 feet bns in the
four advanced boreholes discussed in Section 3.1.”

FMC Response: Since the sampling to be performed for the cap
delineation data gap investigation involves only metals and radionuclide
analyses, only composite sampling will be performed (i.e., no VOC
analyses will be performed). The text will be added in Section 3.2.3 as
follows:

“As the sampling prescribed in this Plan involves only metals, fluorides,
and radionuclides, only composite sampling will be performed.”

12. Page 3-4, Section 3.2.4 using the split spoon sampler if refusal is noted, it is relocated up
to twice. Need to provide rationale for what distance away from the original site and
why just twice?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The second paragraph of this
section states that if refusal is met before the targeted sampling depths are achieved,
the borehole will be backfilled and relocated up to two times per location within a
five-foot radius of the original sample location. The section should include a
sentence or two describing why a five-foot radius was selected as the step-out
distance and why the sample location will be relocated only up to two times, rather
than until a location is found at which the targeted sampling depth is achieved.
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FMC Response: During the cap delineation sampling in 2007, no
borehole refusal was encountered and therefore borehole refusal is not
expected during this sampling event. However, since a cap delineation
sample is required for each of the proposed four borings at RA-E North
and one boring at RA-C, boring relocation will take place at each refusal
that may be encountered until a sample is collected. To maintain the
strategy as proposed in the Plan, the relocated boring will be 5-feet
laterally to the left or right of the refused borehole to maintain the same
distance from the original cap boundary (i.e., the new borehole will move
parallel to the cap boundary). The second paragraph of Section 3.2.4 will
be revised to read as follows:

“If refusal is met before the targeted sampling depths are achieved, the
borehole will be backfilled and relocated laterally (i.e., keeping the
same distance from the original cap boundary) within a five-foot radius
of the original sampling location. Five feet was selected to give a
reasonable chance of avoiding the obstacle causing refusal. Re-
location of the borehole will continue until a sample is obtained.
Sampler refusal is generally indicated if more than 50 blows are
required to advance the sampler 6 inches. If any samples are
successfully collected prior to refusal, these samples will be retained.
It should be noted that during the SRI, no borehole refusals were
experienced during cap delineation sampling.”

13. Page 3-4, Headspace testing is mentioned in the gt paragraph. More details need to be
provided as to why certain samples were considered and why others were not. Also
need to include what sort of analyses will be performed.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The fourth paragraph should
include language describing what kind of analysis will be used for soil headspace
testing. Also, the language should be clarified describing how the remaining soil
samples are generated. For example, “After composite samples are collected in
laboratory-issued containers for analyses, remaining soil will be used for visual
inspection/logging and for soil headspace testing at specified locations.”

FMC Response: Headspace testing is only appropriate for VOC
sampling. As the analyses for this Plan include only metals, fluorides, and
radionuclides, the discussion on “headspace” is not necessary and the 4"
paragraph in Section 3.2.4 will be revised to read:

“Remaining soil not submitted for analysis will be used for visual
inspection/logging. A geologist, hydrogeologist, or engineer will log
soils in general accordance with Unified Soil Classification System
(USCS) protocol. At identified RUs, soils will be logged for visual
identification of P4 and pond sediments according to SOP-18. Soaill
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cuttings and soil samples not submitted to the laboratory will be
handled according to the IDW protocol in Section 3.4 and SOP-7.”

14. Page 3-4 last bullet, how are you planning on ensuring that at a minimum temperature
of 180 degrees was obtained during the drill rig decontamination process?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.5 Equipment Decontamination, page 3-4. The bullet should
include a sentence describing how the operator will verify that the water used to
decontaminate the drill rig augers is a minimum temperature of 180 degrees
Fahrenheit.

FMC Response: Decontamination using hot water is only appropriate for
VOC sampling. As the analyses for this Plan include only metals,
fluorides, and radionuclides, use of hot water for decontamination is not
necessary. The first bullet in Section 3.2.4 will be removed and the
second bullet will be revised to read as follows:

“‘Equipment will be decontaminated between samples as follows:

— Wash the equipment in low- or non-phosphate detergent (e.g.,
Alconox® or Liqui-Nox® solutions made as directed by
the manufacturer).

— Rinse with potable water

— Rinse twice with deionized or distilled water

— Rinse water will be handled as IDW according to Section 3.4 and
SOP-7”

15. Page 3-6, top of the page statement made about the water samples MDL are generally
lower than soil samples. This conclusion is inaccurate. Rinsate samples are designed to
show whether or not the field equipment has been properly deconned. It proves that
the samplers are following protocols.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5. The referenced
statement should be removed from the document and replaced with language
indicating that “Any contamination detected equipment rinsate blank samples will
be considered an indication that decontamination procedures may not have been
properly implemented. Accordingly, such detections will prompt an evaluation as to
the adequacy of decontamination procedures. Detection of contaminants in
equipment rinsate blanks will also necessitate an evaluation regarding the impact of
incomplete decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be considered
when making these assessments.”

FMC Response: The last paragraph in Section 3.3.1 will be replaced with
the following text:
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“Any contamination detected in equipment rinseate blank samples will
be considered an indication that decontamination procedures may not
have been properly implemented. Accordingly, such detections will
prompt an evaluation as to the adequacy of decontamination
procedures. Detection of contaminants in equipment rinseate blanks
will also necessitate an evaluation regarding the impact of incomplete
decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be
considered when making these assessments.”

16. Page 3-6 Section 3.3.2 source water will be properly characterized for all sources but
need to include a statement that this information will be reported to EPA and others so
everyone agrees that these sources are valid.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.2 Source-Water, page 3-5. This section should include a statement
stating that analytical results of source water will be provided to EPA, IDEQ, and
SBT prior to initiating field work.

FMC Response: Section 3.3.2 of the Plan has been revised to read:

“Before initiating field work for the FSP, a potable water source(s) will
be selected to provide all water for cleaning, equipment
decontamination, and hydrating bentonite. There may be one or more
sources of water required for sampling purposes (e.g., potable water
and deionized water). A sample will be collected for each source of
water used for field activities prior to initiating field work and the
analytical results will be provided to EPA, IDEQ, and SBT. The source
water sample(s) will be analyzed for fluoride, total metals, and
radionuclides.”

17. Page 3-6, Field Blanks section explains the field blank but the last sentence in this
paragraph talks about 2 trip blanks being shipped with each cooler with preserved
samples. Shouldn’t this have stated field blanks rather than trip blanks?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work

Plan, Section 3.3.3 Blanks, page 3-6. This section should be corrected to state two
soil field blanks will be prepared for each preservation level and will be placed in
every sample cooler containing samples to be analyzed for VOCs.

FMC Response: The text in Section 3.3.3 was a remnant from the 2007
SRI Work Plan and applied to VOC sampling. As this is not appropriate
for this Plan, the discussion on Trip Blanks and Field Blanks has been
removed. The following sentence will be added to the end of the first
paragraph of Section 3.3.1 for clarification:
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“The equipment rinseate blank will be collected before the final
environmental sample of the day.”

18. Section 3.3.4 Co-located samples why is it that co-located samples will only be collected
at random selection sites and not also known sampling sites?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.4 Co-located Samples, page 3-6. It appears this section may be
boiler plate language left over from Supplemental Remedial Investigation or test
trench/test pit sampling performed in the Borrow Pit Area. If this cap delineation
investigation will include co-located samples, then the section needs to be reworded
to be specific to this investigation. If co-located samples will not be collected for this
investigation, then this section should either be reworded to state that or removed.

FMC Response: The following sentence has been added to the text in
Section 3.3.4:

“As there are five samples proposed for the cap delineation data gap
investigation per this Plan, one collocated duplicate sample will be
collected as randomly selected from one of the five sample locations.”

19. Page 4-3, step out borings need to be better defined as to distance and area.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, page 4-3. The bullets under “Lateral
Boundaries” should briefly summarize how boring locations will be identified and
summarize the distance of the step-out boring from the original boring location.

FMC Response: The following sentence will be added to the decision
rules for both RA-E and RA-C in Section 4.3.1:

“The step-out boring will be placed 10 feet out (perpendicular) to the
current cap boundary as specified in the design submittal.”

20. Page 4-4 and 4-7 Specify the tolerance limits needs more details because no limits were
established or stated. Judgmental sampling should have some defined errors associated
with it.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, pages 4-4 and 4-7. As indicated in the Plan,
FMC has selected a judgmental sampling approach for this effort. As discussed in
the cited reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling approach is
qualitative rather than quantitative. Tolerance limits are not applicable to this type
of sampling approach, instead specific decision rules are used in determining
appropriate outcomes for the investigation. Because definitive decision rules are
presented on pages 4-4 and 4-6, no action is requested by EPA in response to this
comment.
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FMC Response: As indicated in the Plan, FMC has selected a
judgmental sampling approach for this effort. As discussed in the cited
reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling
approach is qualitative rather than quantitative. Tolerance limits are not
applicable to this type of sampling approach, instead specific decision
rules are used in determining appropriate outcomes for the investigation.
Because definitive decision rules are presented on pages 4-4 and 4-6, no
change to the Plan is warranted.

21. Page 4-9, not all of the environmental samples being collected for this project require
being refrigerated. Metal analyses do not require temperature.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, page 4-9. The text states, “After
collection, samples will be properly stored to prevent degradation of the integrity of
the sample prior to its analysis. As applicable, this includes proper containerization
storing the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” (Emphasis added). No action item is requested by EPA
for this comment.

FMC Response: As stated in the Plan, “After collection, samples will be
properly stored to prevent degradation of the integrity of the sample prior
to its analysis. As applicable, this includes proper containerization storing
the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” No change to the Plan is warranted.

22. Page 4-10 need to re-evaluate last sentence on Page 4-9 and at the top of the page 4-10
because it states that undisturbed samples will be placed into cylindrical containers with
visqueen then added to an ice chest why the additional steps?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10. A statement should be
added to the paragraph stating that a soil moisture analysis is required for accurate
metals and fluoride analyses.

FMC Response: This language was a remnant of the 2007 SRI Work
Plan and has to do with geotech samples from the Western Undeveloped
Area (WUA). As this is not appropriate for the sampling proposed for this
Plan, the second paragraph in Section 4.6 will be revised to read as
follows:

“All samples designated for off-site laboratory analysis will be
packaged and shipped in accordance with applicable U.S. Department
of Transportation regulations. Samples will be sealed in the
appropriate sampling container as provided by the laboratory. Custody
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seals will be placed on each sample container after collection such that
it must be broken to open the container. Sampling personnel will
inventory the sample containers bottles from the Site prior to shipment
to ensure that all samples listed on the chain-of-custody form are
present.”

23. Page 4-10 Section 4.7, with the sample locations it should be noted whether or not
specific material was noted justifying why the sample location was moved.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.7.1 Field Logbooks, page 4-10. This section should include a bullet
addressing the comment above. Suggested language includes, *'Field logbooks
should document final sample locations, identify and provide an explanation for any
required field adjustments, and detail the rationale for any step-out borings
completed.”

FMC Response: The following bullet will be added to Section 4.7 of the
Plan:

e “The presence of kiln scrubber solids (in RA-E) or phossy solids (in
RA-C) leading to moving to a step-out boring location, including the
detailed rationale for the selection of the step-out boring location, the
final sample location, and other required field adjustments.”

FMC RESPONSE TO COMMENTS APPENDIX F

FMC did not adequately respond to the Tribal comments and need to realize that
the why the current legal review has been done, they are within the exterior
boundaries of the Fort Hall Reservation. Federal law told both FMC and the Tribes
that exhaustion of Tribal remedy must be exhausted. Tribal Appellant Court also
concluded that Tribes have jurisdiction regardless of the land status. Every
comment provided by the Tribes needs to be reworked to appropriately address our
concerns.

24. Appendix F, Page 1, Tribes have jurisdiction over FMC as proven by Tribal Court so the
Tribes do have the right to access areas that are impacting the environment or human
health. This land is located within the exterior boundaries of the Fort Hall Reservation so
it is imperative to have all institutional controls filed with the Land Use Policy
Commission.

FMC Action Item: Address as appropriate.

FMC Response: The Tribes present two requests in Specific Comment
(1) the “right to access areas that are impacting the environment or human
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health” and (2) having all institutional controls filed with the Land Use
Policy Commission. The relevant legal principles of tribal jurisdiction and
the recent decisions of the Tribal Court of Appeals do not support these
requests.

Right to Access Areas: The Tribes have an existing right of access when
in the accompaniment of an authorized EPA personnel or its contractors,
as provided in the RD/RA UAO. The Tribal Court decisions did not
address whether the Tribes have a “right to access areas that are
impacting the environment or human health.” In the context of reviewing a
waste permit issued by the Tribal LUPC, the Tribal Court of Appeals held
in May 2012 that the Tribes have jurisdiction over FMC under the first
Montana exception based upon a consensual relationship. In April 2014,
the Tribal Court of Appeals held that the Tribes have jurisdiction over FMC
under the second Montana exception based upon threats to Tribal health
and welfare. Neither Court decision made any determination that the
Tribes have a “right to access” any areas of the FMC site. The Tribes did
not raise right of access as an issue in those proceedings; the only issue
presented for the Tribal Courts was the enforceability of a $1.5 million
annual permit fee. With respect to the jurisdictional determinations, the
Tribal Court of Appeals’ rulings are not final as to FMC. Both jurisdictional
determinations made in May 2012 and April 2014 are subject to federal
court review on the ultimate issue of whether the Tribes have regulatory
authority over FMC on fee land within the boundaries of the Fort Hall
Reservation. FMC will be filing an action seeking federal review in the
near future.

Filing of Institutional Controls: The Tribes also request that all institutional
controls be filed with the Land Use Policy Commission. The purpose of
recording of institutional controls in a public repository is to make the
public aware of the existence of any restrictions on the use of the land. To
the best of FMC’s knowledge, the Tribes do not maintain a publicly-
accessible repository of land records. However, FMC has historically
provided copies of all institutional control documents to the Tribal
Attorney’s Office for appropriate filing within the Tribal government. FMC
will continue to adhere to this practice with any future institutional control
filings related to the FMC OU.

25. Page 2, Tribes requested FMC to perform an archeological survey in undisturbed areas
and your claim that these areas are disturbed is accurate. Grazing and farming does not
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eliminate the need for surveys to be done. This is both a federal and state requirement
that must be completed.

FMC Action Item: While surficial soils in the WUA may have been disturbed, it is
expected that intrusive activities now proposed will extend deeper than previous
disturbances. As such, previously unidentified archeological resources may be
discovered during project implementation. Given that the planned work falls
within the exterior boundaries of the Fort Hall Reservation, EPA believes that
performance of a preliminary archeological survey of the WUA would be
appropriate and responsive. Moreover, FMC and its subcontractors should stop
work immediately and notify the Tribal Historic Preservation Office in the event
that archeological or cultural resources are uncovered during field work at the
WUA or elsewhere at the Facility.

FMC Response: The “FMC Action Item” indicates a remaining concern
regarding the depth of excavation of soil for cap construction, and whether
this excavation may be deeper that the historical disturbance in the
Western Undeveloped Area (WUA). While the “FMC Action ltem”
suggests a preliminary archeology study in the WUA, this is not warranted
for several reasons. First, given the history of cattle grazing and dry land
farming, those prior surface disturbances obviate the utility of a preliminary
surface survey. Further, as the “FMC Action ltem” suggests the concern
is limited to excavation of deeper soils in the WUA, a preliminary surficial
survey would be inconclusive. Nonetheless, as suggested, FMC will work
with its subcontractors to stop work immediately and notify the EPA
oversight contractor, the EPA RPM and the Tribes in the event that
archeological or cultural resources are uncovered during field work at the
WUA or elsewhere on the Facility. The procedures for work stoppage and
agency contact will be included in the RAWP that will be submitted with
the pre-final RD submittal for the soil remedy that is currently scheduled to
be submitted in December 2014. No changes to the July 2014 RDR or
RAWP are warranted.
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D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by FMC on
August 20, 2014

On April 18, 2014, the Shoshone Bannock Tribes (SBT) provided comments on
the Draft Remedial Design Report (RDR). Two of these comments (numbered 23 and
26) addressed the manner in which evapotranspiration (ET) caps manage infiltrating
precipitation and minimize potential leaching of contaminants to underling groundwater.
FMC responded to the SBT comments on June 2, 2014. The original comments and
FMC responses are provided below, along with EPA’s input. These comments must be
addressed and/or incorporated into the Revised RDR as part of EPA’s report approval.
To facilitate resolution of these comments, suggested text is provided below.

1. SBT Comment 23: Page 2-9, Section 2.4.2 = Evapotranspiration caps will not
prevent contaminants from entering the groundwater. This is a misleading statement.
These sorts of caps are designed to decrease the possibility of leachate reaching the
wastes but not preventing.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the Interim Record of Decision Amendment (IRODA). No changes to the RDR are
required.

EPA Review of Response: We agree with SBT that the statement in the first bullet
of Section 2.4.2 (i.e., that the planned ET cap will prevent migration of contaminants
to groundwater by preventing infiltration of rainwater) is an overstatement. Although
the text mirrors language included in the IRODA, the RDR should be clarified for
technical accuracy. Specifically, we recommend that the first bullet in Section 2.4.2
be revised as follows (with stricken text deleted and underlined text added):

Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as
elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids,
industrial wastewater sediments, calciner pond solids, calcined ore, and
plant/construction landfill

debris) to (1) preventmigration-of contaminantsto-groundwate ne-the
nfiltration-of rainwater promote evaporation of infiltrating groundwater, thereby
minimizing contaminant migration into underlying groundwater, and (2) prevent
direct contact with contaminants by current and/or future workers. ET caps will
be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2,
RA-H, and RA-K as shown on Figure 2-5.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is based
on the appropriate understanding that the ET caps minimize or prevent deep
infiltration through the fill materials (waste zone) and the attendant potential for
deep infiltration into the fill materials to mobilize and transport contaminants to
groundwater. The EPA proposed revisions, while more technically accurate, do
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not fully describe the function of the ET caps. FMC proposes the following
revision that is more accurate:

‘1o (1) ' . on of contarming water. preventing
infiltration-ofrainwater promote lateral drainage off the cap, prevent run-on and
promote evaporation and transpiration of infiltrating-groundwater precipitation

that infiltrates into the ET cap soil layer, thereby minimizing contaminant
migration into underlying groundwater, and (2) prevent direct contact with

contaminants by current and/or future workers. ET caps will be placed over the
following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as
shown on Figure 2-5.”

2. SBT Comment 26: Page 3-2, ET caps do not eliminate infiltration. Tribes would
agree with the first part of minimizing. Only way possible for elimination would be
removal.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the IRODA. No changes to the RDR are required.

EPA Review of Response: Again, we concur with SBT’s request for clarification
that the planned ET caps will not eliminate infiltration of precipitation. While the
text may mirror language included in the IRODA, the RDR should be revised for
technical accuracy. Specifically, we recommend that first part of the first paragraph
in Section 3.1.2 be revised as follows (with stricken text deleted and underlined text
added):

The ET cap involves constructing a soil cover of native soil and vegetation that
provides sufficient water storage and ET capacity to store and remeve allow for
evaporation of precipitation, thereby minimizing er-eliminating infiltration and
subsequent transport of contaminants from fill to underlying groundwater. ET
cover systems also typically include a capillary break layer comprised of coarse
material (e.g., cobbles) that limits the infiltration into the underlying fill and/or
soil materials. The ET caps will be installed on RAs that are identified as posing
a potential threat to groundwater due to release and migration of COCs from
surface/subsurface soil/fill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is
based on the appropriate understanding that the ET caps minimize or prevent
deep infiltration through the fill materials (waste zone) and the attendant
potential for deep infiltration into the fill materials to mobilize and transport
contaminants to groundwater. The EPA proposed revisions, while more
technically accurate, do not fully describe the function of the ET caps. While
verbose, FMC proposes the following revision that is more accurate:
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“The ET cap involves constructing a soil cover of native soil and
vegetation that is graded to promote drainage off of the cover and prevent
run-on to the cover, and provides sufficient water storage and ET capacity
to store and remeve allow for evaporation and transpiration of precipitation
that infiltrates into the soil cover layer, thereby minimizing er-eliminating
infiltration into fill materials below of the ET cover system and subsequent
mobilization and transport of contaminants from fill to underlying
groundwater. The ET cover systems alse-typically-includes a capillary
break layer comprised of coarse material (e.g., cobbles) that limits the
infiltration into the underlying fill and/or soil materials. The ET caps will be
installed on RAs that are identified as posing a potential threat to
groundwater due to release and migration of COCs from
surface/subsurface soilffill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.”
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document, and the file names have been used to track the comments, as follows:

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19, 2014

“AQ Comments on Grading Plan Aug2014,” received by FMC on August 19, 2014,

C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received by FMC on
August 20, 2014; and

D.  “Comments on FMC Revised RDR Appendix F 8-20-14,”received by FMC on August 20,
2014.

@

Any questions, please advise.

From: Williams, Jonathan [mailto:Williams.Jonathan@epa.gov]
Sent: Wednesday, August 20, 2014 9:30 PM

To: Barbara Ritchie

Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deg.idaho.gov);
Douglas.Tanner@deg.idaho.gov; Greutert, Ed [USA]; Vilpas, Sirkku

Subject: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Attached are two sets of EPA comments which originated as comments from the Shoshone-Bannock
Tribes. These comments, along with those provided by the Tribes yesterday through EPA, need to
be addressed in a Response to Comment document. | can be available to discuss tomorrow.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

Click here to report this email as spam.
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From: Sheldrake, Beth

To: Boyd. Andrew

Cc: Vilpas, Sirkku

Subject: Lepic FOIA (releasable) - Ltr to Chairman Small
Date: Thursday, August 28, 2014 11:36:39 AM
Attachments: Chairman Small 05 31 2013 FMC.pdf

Lepic FOIA (releasable)
Andy — Here is the letter we sent to Chairman Small following our consultation on the UAO.

Beth

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

@

z REGION 10

] 1200 Sixth Avenue, Suite 900

g Seattle, WA 98101-3140 OFFICE OF

%{; ENVIRONMENTAL
CLEANUP
MAY 31 2013

The Honorable Nathan Small

Chairman of the Shoshone-Bannock Tribes

Fort Hall Tribal Business Council

P.O. Box 306, Pima Drive

Fort Hall, Idaho 83203

Dear Chairman Small: e

Thank you for providing the Environmental Protection Agency with the opportunity to meet with the
Fort Hall Business Council on April 24, 2013, for a government to government consultation related to
the FMC Operable Unit of the Eastern Michaud Flats Superfund site. The primary purpose of this
consultation was to discuss EPA’s draft Unilateral Order to FMC that would require FMC to perform the
remedial action selected in the Interim Record of Decision Amendment of September 2012.

During this consultation, we received feedback and suggestions on the terms of the draft Order and
agreed to follow-up discussions among counsel. We engaged in these discussions and made several
requested changes to the Order. We also heard the Business Council members express concern about
FMC’s ability to properly implement the remedy and the need for vigilant oversight of every aspect of
remedy implementation. The EPA agrees that diligent oversight is critically important and therefore we
plan to provide full time oversight during all periods of active remedy implementation. The EPA invites
the Tribes to participate in EPA’s oversight of the design and implementation of the selected remedial
action and we will provide funding through a cooperative agreement to do so. Since the EPA will be
providing full time oversight, the Tribe will have access to observe all remedy implementation activities
with EPA’s oversight personnel. This takes away the need for a Tribal member to be designated as an
authorized representative. Further, I have asked Kevin Rochlin of my staff to engage with the Tribes’
Air Program to determine what air monitoring equipment the Tribes own and how it might be utilized
during construction activities.

Specific changes made to the Order after discussions with the Tribe are outlined below:

e The prior draft Order included novel language seeking a Settlement Agreement with FMC for
recovery of oversight costs. After lengthy discussions with the EPA Headquarters, this
language has been removed. These deletions are highlighted in Paragraphs 6 (definition of
“Eastern Michaud Flats Special Account™), 24 (Notice of Intent to Comply), and 81, along with
all of former Sections XXIV and XXV. The EPA will provide the Tribes with funding in a
cooperative agreement for meaningful participation in the remedial design and remedial action
process. Such cooperative agreement funding is wholly unrelated to whether FMC disputes or
pays those costs. The EPA intends to pursue a separate Settlement Agreement with FMC in the
future for recovery of these and other response costs.







Pursuant to the Tribes’ request, paragraph 27 adds specific tribal addressees to receive copies
of all documents.

Pursuant to the Tribes’ request, paragraphs 57 and 77, which are substantially duplicative, have
been conformed to provide more immediate notice followed by written notice to the Tribes and
State as well as to the EPA “to ensure safety to the maximum extent.”

Pursuant to the Tribes’ request, paragraphs 73a, 74a, and 75a have all been edited to remove
“and/or’” and replace it with “and” to ensure that the EPA will unambiguously invite the Tribes

to all of the referenced inspections.

Pursuant to the Tribes’ request, a new Section XXX, Paragraph 94, has been added to include
the “Compliance With Other Laws” language from the latest FMC phosphine removal UAO.

A more detailed list of remedial design work plan elements was added in Paragraph 30b.

[ appreciate the opportunity to have consulted with the Tribal Council and the frank and open discussion
of all issues. We look forward to our joint efforts as we work to address the human health and
environmental risks from the FMC OU. Enclosed is a revised Order incorporating a number of
modifications the Tribes requested, as outlined above. We plan to issue the Order to FMC with these
changes by June 10, 2013, to ensure that we take full advantage of the upcoming construction season.

Sincerely,

Richard Albright, Director
Office of Environmental Cleanup

Enclosure

ee . Kelly Wright
Jill Grant
Jim Woods

Jim Werntz










From: Sheldrake, Beth

To: Vilpas, Sirkku
Subject: Lepic FOIA - EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Thursday, September 04, 2014 7:56:48 AM

Lepic FOIA releasable

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Jill Grant [mailto:jgrant@jillgrantlaw.com]

Sent: Thursday, September 04, 2014 5:53 AM

To: Sheldrake, Beth

Subject: RE: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Thanks.

From: Sheldrake, Beth [mailto:sheldrake.beth@epa.gov]
Sent: Wednesday, September 03, 2014 9:34 PM

To: Bill Bacon; Jill Grant
Subject: FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

FYI —Jonathan didn’t have your email address.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: tgalloway@sbtribes.com

Cc: FHBC@sbtirbes.com; Kelly Wright; Sheldrake, Beth; Boyd, Andrew; Grandinetti, Cami; Cohen,
Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also responds to
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Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods, and Jim Zokan requesting
government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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From: Sheldrake, Beth

To: Baca, Andrew; Meyers, Robert; Dailey, Anne; Fonseca, Silvina
Cc: Vilpas, Sirkku; Moore, Joanne

Subject: Lepic FOIA - Reply to TERO Letter

Date: Thursday, September 04, 2014 9:56:28 AM

Attachments: EMC TERO Request Letter Reply 9-4-14.docx.pdf

Andrew, Bob, Anne, and Silvina —

Attached is a letter our Regional Counsel sent today in response to the letter we received last
November from counsel for the Shoshone-Bannock Tribes with respect to our oversight contractor’s
compliance with Tribal TERO requirements. Anne and Silvina were involved in discussions on this
topic in the past. Please share with others as you see appropriate.

If you have any questions, let me know.

Beth

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Boyd, Andrew

Sent: Thursday, September 04, 2014 9:34 AM
To: mark@echohawk.com

Cc: Bill Bacon

Subject: Reply to TERO Letter

FYI

Attached is an advance e copy of my letter signed today responding to your letter concerning EPA
contractor compliance with TERO. Copies of the letter will also be provided to the those on the cc
list by email later today. If you have questions or concerns | can be reached at 206-553-1222.

Andy

Andrew Boyd

U.S. EPA, Region 10

Tel: (206) 553-1222

bovd.andrew@epa.gov

SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g 3 REGION 10
2 e 1200 Sixth Avenue, Suite 900
%, i s Seattle, WA 98101-3140 OFFICE OF
74y PRO‘?‘O REGIONAL COUNSEL
SEP 04 20t

Mr. Mark A. Echo Hawk

Counsel to Shoshone-Bannock Tribes
505 Pershing Avenue, Suite 100

Post Office Box 6119

Pocatello, Idaho 83205-6119

RE: Tribal Employment Rights Ordinance
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site
Fort Hall Indian Reservation near Pocatello, ID

Dear Mr. Echo Hawk;

This is in response to your letter addressed to Charles Ordine and Kevin Rochlin, dated November 21,
2013, requesting that the Environmental Protection Agency support compliance with the Shoshone-
Bannock Tribes’ Tribal Employment Rights Ordinance by requiring EPA’s technical assistance
contractor, Booz Allen Hamilton, to comply with TERO in connection with the remedial cleanup work
under the June 2013 Unilateral Administrative Order issued to FMC. Your letter also invites the EPA to
consult with the Tribes” TERO Director and Fort Hall Business Council on this issue. I am responding
on behalf of the EPA. I have recently been assigned to replace Charles Ordine as regional legal counsel
for remedial work to be conducted under the UAO.

BAH provides technical assistance to the EPA in overseeing the work at the FMC Operable Unit under
EPA’s RCRA Enforcement, Permitting and Assistance (REPAS5) contract. The REPAS contract is a
fixed rate contract and provides that the contract pricing includes all applicable Federal, state and local
taxes and duties. The contractor is responsible for making sure it accounts for all applicable taxes and
fees in its bid or proposal. As such, matters of any applicable TERO fees and other requirements need to
be resolved with the contractor. The contract makes the matter of TERO compliance the responsibility
of the contractor and thus should be addressed directly to BAH.

However, BAH has already taken action in this regard worth noting. BAH has hired Cooper _.etz
Engineers, Inc., a Native American-owned engineering firm specializing in construction inspection and
management, quality assurance and quality control, design, and project planning and management
services to assist with on-site oversight activities. CZE has successtully completed a number of projects
on tribal land throughout the Pacific Northwest (see
://www.coopercm.com/services/services_planning_and design.html). Also, it is a Shoshone-
pannock Tribes TERO certified contractor (Certification 2014-AN-251) and has a Shoshone-Bannock


















From: Sheldrake, Beth

To: Vilpas, Sirkku

Subject: Lepic FOIA - EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Wednesday, September 03, 2014 6:42:10 PM

Attachments: EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf

Lepic FOIA releasable

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: tgalloway@sbtribes.com

Cc: FHBC@sbtirbes.com; Kelly Wright; Sheldrake, Beth; Boyd, Andrew; Grandinetti, Cami; Cohen,
Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also responds to
Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods, and Jim Zokan requesting
government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 9810713130 " . OFFICE OF
ENVIRONMENTAL
CLEANUP
SEP 0 3 201

Tony Galloway, Chairman
Land Use Policy Commission
Shoshone-Bannock Tribes
Post Office Box 306

Fort Hall, Idaho 83203

RE: Grading Phase Remedial Design Report and Remedial Action Work Plan
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site

Dear Mr. Galloway:

This letter is in response to your August 12, 2014, letter regarding the Grading Phase Remedial Design
Report (RDR) and Remedial Action Work Plan (RAWP) submitted by FMC under the above referenced
Unilateral Administrative Order. You indicated that the Tribes are adamantly against spreading and
transferring any more of the radioactive slag throughout the site, and that the Tribes do not agree that
moving the slag around the site only to be capped is protective. This letter also responds to Kelly
Wright’s August 22, 2014, electronic mail to Dennis McLerran, Jim Woods and Jim Zokan requesting
government to government consultation on this matter.

Moving or “grading” slag and other materials within the area to be covered by engineered soil caps is an
integral part of the remedy selected in the 2012 Interim Record of Decision Amendment (IRODA). The
grading of the slag is required to create a stable surface for the soil caps and to prevent the accumulation
of surface water in contaminated areas. The engineered soil caps will shield people and the environment
from the gamma radiation emitted by the underlying slag. This grading will also allow for a more
natural looking final surface once vegetation is established.

Grading of slag was described and evaluated as an integral part of the Supplement Feasibility Study, and
is an essential part of the alternative that was identified as the preferred alternative in the Proposed Plan
and ultimately selected in the IRODA. As you know, the EPA engaged in extensive consultation with
the Tribes prior to issuing the IRODA and the Tribes’ concerns and opposition to the selected interim
remedy has been made very clear. For this reason, we do not plan to consult further on the IRODA.

As was articulated in the June 15, 2012, letter from Region 10 Regional Administrator Dennis McLerran
to Chairman Nathan Small prior to EPA’s issuance of the IRODA, while the EPA understands the
Tribes do not share EPA’s confidence in the interim remedy selected, the EPA believes the actions
required by the interim remedy must be taken to begin protecting human health and the environment
from the contaminants at the FMC Operable Unit, including gamma radiation. Your letter has been
shared with Dennis McLerran and while he respects the Tribe's position concerning slag, he believes as
he did on June 15, 2012, that the interim remedy work will be protective and needs to proceed.








No slag will be moved off site or used in roadway or other construction. All slag will remain onsite, and
within the footprint of the already contaminated areas within the FMC Operable Unit. Consistent with
the IRODA, these areas will all be covered with either an engineered “gamma” soil cap or an
evapotranspiration cap to protect human health and the environment.

The EPA agrees that controlling dust from the site grading operation is critically important and directed
FMC to develop a robust and comprehensive Dust Control Plan. The EPA is confident that the Dust
Control Plan will ensure protection of workers as well as the residents of the Fort Hall Reservation. The
Dust Control Plan is similar to the highly effective plan developed for the former ASARCO Smelter
(Point Ruston) portion of the Commencement Bay Nearshore/Tideflats Superfund Site in Tacoma,
Washington. That plan was developed to protect people living in the community of Ruston; some within
50 feet of smelter slag excavation work.

You also expressed concern about rail cars within the slag pile. The movement and grading of slag from
the slag pile will not involve or impact any buried rail cars. Removal of rail cars beneath the slag pile
was evaluated in the Supplemental Feasibility Study and determined to be unnecessary to protect human
health and the environment

Tribal comments on FMC’s July Grading Phase RDR and RAWP submittals received on August 18 and
19 were provided to FMC. FMC responded to these, and other comments provided by the EPA and
IDEQ, on August 26, 2014, and provided a copy of their responses to the EPA, the Tribes, and IDEQ.
The July RDR and RAWP followed earlier drafts provided to the Tribes for comment in March and June
2014. The EPA has reviewed these responses and will approve the Grading Phase RDR and RAWP with
some directed modifications which we believe address all remaining issues raised in comments on the
documents. Site grading, including slag, will begin within a couple of weeks after the Grading Phase
RDR and RAWP have been approved. The EPA will continue to involve and coordinate with the Tribes
in reviewing and approving Remedial Design/Remedial Action documents, and in overseeing remedial
action work to ensure it is done properly and in accord with [IRODA and approved work plans.

Please feel free to contact me with technical or project management questions. I can be reached at (206)
553-1369 or via e-mail at williams jonathan@epa.gov. Questions from legal counse! should be
addressed to EPA site attorney Andrew Boyd at (206) 553- 1222 or boyd.andrew(@epa.gov.

Sincerely,

_gl\/\o‘ﬂ;’w\ U"M‘FM

Jonathan Williams, LHG
Remedial Project Manager

cc: Kelly Wright, Environmental Waste Management Program Director
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Beth Sheldrake, EPA Site Cleanup Unit 1 Manager
Andrew Boyd, EPA Site Attorney
Jim Zokan, EPA Tribal Specialist
Barry Crawford, FMC











From: Sheldrake, Beth

To: Boyd, Andrew; Williams, Jonathan

Cc: Vilpas, Sirkku

Subject: Lepic FOIA - FMC add to run soon

Date: Friday, September 05, 2014 11:27:37 AM
Attachments: Getting Underway FINAL 9 5 2014.docx
FYI

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Maclintyre, Mark

Sent: Friday, September 05, 2014 11:21 AM
To: Sheldrake, Beth

Cc: Cohen, Lori

Subject: Fw:

FYl only!

From: Lizanne Davis <Lizanne.Davis@fmc.com>
Sent: Friday, September 5, 2014 1:15:56 PM
To: Maclintyre, Mark

Subject:

Dear Mark,

Wanted to share the attached ad which we will be running in the Idaho
State Journal, Power County Press, ShoBan News, and Blackfoot
Morning News starting Sunday. This is a result of an approval from
EPA (Jonathan Williams) to proceed with the first phase of the IRODA!
If you've any questions, don’t hesitate to call — on my cell today!

Best,

Liz

Lizanne H. Davis

Director, Government Affairs
FMC Corporation

1050 K Street, NW

Suite 600

Washington, DC 20001
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GETTING


UNDERWAY


FMC Corporation has been working this past year to develop and submit for U.S. Environmental Protection Agency (EPA) approval, the necessary remedial engineering designs to implement the FMC Interim Record of Decision Amendment (IRODA) at FMC’s former elemental phosphorus plant.  EPA issued the IRODA in September, 2012, and EPA’s selected remedy will be conducted under a Unilateral Administrative Order issued in June, 2013.  EPA recently approved the first phase of the engineering work plan and remedial construction activity on the FMC property will begin in September, 2014.   


In tandem with the engineering design work, FMC conducted a broad Request for Proposal (RFP) to identify a qualified construction contractor to undertake the remedial construction work.   Chicago Bridge and Iron (CB&I) has been selected by FMC as the construction contractor for the initial phase of the IRODA implementation, which involves site-wide grading for storm water control.  Once complete, the grading will support the placement of engineered soil caps over contaminated areas of the property, as required by EPA’s IRODA.  


During the next several weeks, you will begin to see construction equipment delivery, trailer placement, surveyors, and other activity at the plant site.  CB&I will place advertisements in local newspapers announcing construction-related employment opportunities.  Because the construction work will take place on and near the Fort Hall Reservation, CB&I intends to voluntarily give employment preference to Native Americans who are enrolled members of federally-recognized Indian tribes.  In addition to dedicated CB&I personnel, CB&I will be hiring locally for qualified technicians (Health and Safety, Cost/Production Tracking, and Field Engineering Technicians), Clerical Assistant, Equipment Operators, and Laborers.  This first phase of the IRODA implementation is expected to be completed by the end of Summer 2015.  


We will continue to keep you informed as the project gets underway – thank you for your continued interest and support as we look forward to a remediated and redeveloped property to serve all of Southeast Idaho.


            FMC


                                                         For continued updates, please visit:  fmcpocatello.com




202.956.5211 (Office), 202.412.1055 (Cell)
202.956.5235 (Fax)

lizanne.davis@fmc.com
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From: Sheldrake, Beth

To: Boyd. Andrew; Williams, Jonathan; Cohen, Lori
Cc: Vilpas, Sirkku

Subject: Lepic FOIA - NTC-EPA Monthly Conference Call
Date: Wednesday, September 03, 2014 2:12:33 PM

FYl — see yellow highlight

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Anderson-Carnahan, Linda

Sent: Wednesday, September 03, 2014 11:49 AM

To: Thomas, Sally; Woods, Jim; Allnutt, David; Sheldrake, Beth
Subject: RE: NTC-EPA Monthly Conference Call

My notes from today’s call —

Linda Anderson-Carnahan, Associate Director
Office of Ecosystems, Tribal and Public Affairs
US EPA Region 10, ETPA-087, Suite 900

1200 Sixth Ave, Seattle, Wa. 98101

phone: (206) 553-2601

cell: (206) 291-6879

Follow @EPAnorthwest on Twitter! https://twitter.com/EPAnorthwest

From: Herbst, John

Sent: Wednesday, September 03, 2014 11:08 AM

To: Anderson-Carnahan, Linda

Subject: FW: NTC-EPA Monthly Conference Call: Agenda included as well as attachments.

Below is the email from Mr. Baca.

JR

From: Baca, Andrew

Sent: Wednesday, September 03, 2014 8:47 AM

To: Craft, George; Binder, Jonathan; Childers, Pat; Gogal, Danny; Guadagno, Tony; Jackson, Elizabeth;
Robinson, Caren; Rodia, Monica; Snyder, Jessica; Wright, Felicia; Berrios, Lisa; Ebbert, Laura;
Gallagher, Theresa; Gee, Randy; Mitre, Alfreda; Stover, Michael; Thomas, Sally; Jonathan, Grant;
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Sims, JaniceHQ; Herbst, John; Harmon, Darrel; Ambutas, Kestutis; Mulford, Eloise; Mahanta, Benita;
Slugantz, Lynn; Bustos, Patrick; Miley, Katy; Mckelvey, Laura

Cc: Baca, Andrew; Ingram, Paige; Koslow, Karin

Subject: NTC-EPA Monthly Conference Call: Agenda included as well as attachments.

National Tribal Caucus Monthly Meeting
September 3, 2014, 2-3pm ET

RRB 31107

Call-in 1-866-299-3188; Code 2025649957

Hour 2
NTC and EPA (2:00 — 3:00 pm ET)
1. Administrative Updates from AIEO, Karin Koslow
a. Scheduling Fall 2014 NTC Meeting — date in Nov (sorry | didn’t catch it)
b. Annual Calendar (Draft attached for comment.) Oct. 2 deadline for comments from
Tribes on the annual calendar.

2. National Remedy Review Board (NRRB), Janice Sims Stanislaus met with the NTC. Follow up
involved the NRRB. This is an internal deliberative board with OSWER, ORD, OIG, OECA and
regional representatives (staff and managers). It is advisory in nature and is intended to
help with the selection of cost effective remedies (beyond the stakeholder input that is
sought in the process). NRRB does limit their involvement to remedies above a certain
cost. The final remedy decision continues to be with the RA. Tribes and states can provide
written comments or comment via phone during the NRRB meetings (tribes are usually
invited to participate by the RPM). Matty asked tribes how to better communicate the
NRRB process and how to get better tribal input to the NRRB (he did not open up the option
of a tribal NRRB member). He also asked if traditional environmental knowledge should and
could be brought into NRRB discussions.

Should the NRRB be included in tribal budget discussions? No, this group doesn’t get
involved in allocating Superfund cleanup resources appropriated by Congress. The Tribal
Superfund Workgroup could provide budget needs and information to EPA.

Are EJ staff included on the NRRB? They may be called in as needed but are not standing
members.

Does the NRRB discuss non-Superfund sites? Yes but not all of them. Tribes advised EPA to
focus on processes that create Superfund sites in order to prevent their creation.

Lee Juan said that he made Superfund requests in 2008 and that nothing has been done.
There are 17 Superfund sites in Idaho and three Superfund sites on their reservation. He
said that a former FMC employee sits on the NRRB. He said that EPA and especially Region
10 are ignoring the issue with FMC and that the cleanup proposal violates the interim ROD.





He asked Danny Gogal to address the issue but he couldn’t. OSWER responded that in April
2010 the Tribe did send participants to provide input to the NRRB. Janice will raise the
NRRB tribal representative proposal to Matty again but the NRRB discusses many sites, not
just a single site. Karin encouraged Lee Juan to continue to have discussions with Dennis.
Lee Juan then asked AIEO to ask Gina to have Dennis consult with the Tribe before the slag
from the FMC site is spread. He said that Jim Zokan has not responded to his emails. Karin
Koslow agreed to pass the request to Jane Nishida.

Tribes asked that Danny Gogal explain how the new EJ Policy for Tribes and Indigenous
Peoples will factor into the NRRB process.

3. Opportunities for Input: Region and Program Office Updates
a. Pulled from TCOTS - http://tcots.epa.gov/

i. Draft New Tribal Waste Performance Measure -

ii. FY 2016-2017 National Program Manager (NPM) Guidance

iii. Advance Notice of Proposed Rule Making (ANPR): Managing Oil & Gas
Emissions from Minor Sources in Indian Country (SAN: 5727)

iv. Permits: Federal Minor New Source Review Program in Indian Country (Bundle
#2) (SAN #5720)

v. Proposed Rule UCMR 4: Revisions to the Unregulated Contaminant
Monitoring Rule

vi. CAA 111(d). Another opportunity for Tribal consultation will be offered. Some tribes have
already requested consultation. Tribes appreciate EPA’s work on mitigation.

4. Update — OW Response to NTC representative Alex Cabillo CWA 106 funding proposal
(Response attached) — EPA will respond to the NTC letter they received.

5. Update on CWA Designated Uses/Existing Uses and Treaty Rights
a. No EPA update today.

Andrew Baca

EPA Office of International and Tribal Affairs
American Indian Environmental Office
202.566.0185

baca.andrew@epa.gov
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From: Sheldrake, Beth

To: Thomas, Sally

Cc: Zokan, Jim; Woods, Jim; Werntz, James; Vilpas, Sirkku; Moore, Joanne
Subject: Lepic FOIA - Reply to TERO Letter

Date: Thursday, September 04, 2014 10:02:33 AM

Attachments: EMC TERO Request Letter Reply 9-4-14.docx.pdf

Lepic FOIA

Sally —

Please see the attached letter to the legal counsel for the Shoshone-Bannock Tribes regarding EPA
contractor compliance with the Tribes’ TERO. Lori Cohen suggested that you may want to share this
with Karin Koslow. We have shared with OSWER and OSRTI tribal staff (Andrew Baca, Anne Dailey,
and Bob Meyer).

Jim, Jim, and Jim - FYI

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Boyd, Andrew

Sent: Thursday, September 04, 2014 9:34 AM
To: mark@echohawk.com

Cc: Bill Bacon

Subject: Reply to TERO Letter

FYI

Attached is an advance e copy of my letter signed today responding to your letter concerning EPA
contractor compliance with TERO. Copies of the letter will also be provided to the those on the cc
list by email later today. If you have questions or concerns | can be reached at 206-553-1222.

Andy

Andrew Boyd

U.S. EPA, Region 10

Tel: (206) 553-1222

boyd.andrew@epa.gov

SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g 3 REGION 10
2 e 1200 Sixth Avenue, Suite 900
%, i s Seattle, WA 98101-3140 OFFICE OF
74y PRO‘?‘O REGIONAL COUNSEL
SEP 04 20t

Mr. Mark A. Echo Hawk

Counsel to Shoshone-Bannock Tribes
505 Pershing Avenue, Suite 100

Post Office Box 6119

Pocatello, Idaho 83205-6119

RE: Tribal Employment Rights Ordinance
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site
Fort Hall Indian Reservation near Pocatello, ID

Dear Mr. Echo Hawk;

This is in response to your letter addressed to Charles Ordine and Kevin Rochlin, dated November 21,
2013, requesting that the Environmental Protection Agency support compliance with the Shoshone-
Bannock Tribes’ Tribal Employment Rights Ordinance by requiring EPA’s technical assistance
contractor, Booz Allen Hamilton, to comply with TERO in connection with the remedial cleanup work
under the June 2013 Unilateral Administrative Order issued to FMC. Your letter also invites the EPA to
consult with the Tribes” TERO Director and Fort Hall Business Council on this issue. I am responding
on behalf of the EPA. I have recently been assigned to replace Charles Ordine as regional legal counsel
for remedial work to be conducted under the UAO.

BAH provides technical assistance to the EPA in overseeing the work at the FMC Operable Unit under
EPA’s RCRA Enforcement, Permitting and Assistance (REPAS5) contract. The REPAS contract is a
fixed rate contract and provides that the contract pricing includes all applicable Federal, state and local
taxes and duties. The contractor is responsible for making sure it accounts for all applicable taxes and
fees in its bid or proposal. As such, matters of any applicable TERO fees and other requirements need to
be resolved with the contractor. The contract makes the matter of TERO compliance the responsibility
of the contractor and thus should be addressed directly to BAH.

However, BAH has already taken action in this regard worth noting. BAH has hired Cooper _.etz
Engineers, Inc., a Native American-owned engineering firm specializing in construction inspection and
management, quality assurance and quality control, design, and project planning and management
services to assist with on-site oversight activities. CZE has successtully completed a number of projects
on tribal land throughout the Pacific Northwest (see
://www.coopercm.com/services/services_planning_and design.html). Also, it is a Shoshone-
pannock Tribes TERO certified contractor (Certification 2014-AN-251) and has a Shoshone-Bannock


















From: Sheldrake, Beth

To: Vilpas, Sirkku

Subject: Lepic FOIA - (non-releasable deliberative) ECL"s Weekly for 08/28/2014
Date: Thursday, August 28, 2014 3:57:13 PM

Attachments: image001.png

Lepic FOIA - (non-releasable deliberative)

Beth Sheldrake
U.S. Environmental Protection Agency | Region 10

From: Chris Field [mailto:Field.Chris@epamail.epa.gov]
Sent: Thursday, August 28, 2014 1:13 PM
To: R10-ORA

0
|
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Upcoming:

Eastern Michaud Flats/FMC (near Pocatello, ID): Region 10, HQ, and Tribal staff are
scheduled to conduct a site visit with Argonne National Labs and members of the
Independent Review Team on September 16 and 17. This will be an opportunity for
members of the review team to see the site prior to initiating their independent review
of soil excavation and treatment technologies.










From: Sheldrake, Beth

To: Vilpas, Sirkku

Subject: Lepic FOIA FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Wednesday, September 03, 2014 6:39:48 PM

Attachments: EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf

FYl — Lepic FOIA releasable

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Sheldrake, Beth

Sent: Wednesday, September 03, 2014 6:34 PM

To: Bill Bacon; Jill Grant (jgrant@jillgrantlaw.com)

Subject: FW: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

FYI —Jonathan didn’t have your email address.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: tgalloway@sbtribes.com

Cc: FHBC@sbtirbes.com; Kelly Wright; Sheldrake, Beth; Boyd, Andrew; Grandinetti, Cami; Cohen,
Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also responds to
Kelly Wright's August 22, 2014 e-mail to Dennis McLerran, Jim Woods, and Jim Zokan requesting
government to government consultation.

Jonathan Williams, LHG
Remedial Project Manager
U.S. Environmental Protection Agency
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 9810713130 " . OFFICE OF
ENVIRONMENTAL
CLEANUP
SEP 0 3 201

Tony Galloway, Chairman
Land Use Policy Commission
Shoshone-Bannock Tribes
Post Office Box 306

Fort Hall, Idaho 83203

RE: Grading Phase Remedial Design Report and Remedial Action Work Plan
Unilateral Administrative Order (UAO) for Remedial Design and Remedial Action
EPA Docket No. CERCLA 10-2013-0116
Interim Record of Decision Amendment
FMC Operable Unit of the Eastern Michaud Flats CERCLA Site

Dear Mr. Galloway:

This letter is in response to your August 12, 2014, letter regarding the Grading Phase Remedial Design
Report (RDR) and Remedial Action Work Plan (RAWP) submitted by FMC under the above referenced
Unilateral Administrative Order. You indicated that the Tribes are adamantly against spreading and
transferring any more of the radioactive slag throughout the site, and that the Tribes do not agree that
moving the slag around the site only to be capped is protective. This letter also responds to Kelly
Wright’s August 22, 2014, electronic mail to Dennis McLerran, Jim Woods and Jim Zokan requesting
government to government consultation on this matter.

Moving or “grading” slag and other materials within the area to be covered by engineered soil caps is an
integral part of the remedy selected in the 2012 Interim Record of Decision Amendment (IRODA). The
grading of the slag is required to create a stable surface for the soil caps and to prevent the accumulation
of surface water in contaminated areas. The engineered soil caps will shield people and the environment
from the gamma radiation emitted by the underlying slag. This grading will also allow for a more
natural looking final surface once vegetation is established.

Grading of slag was described and evaluated as an integral part of the Supplement Feasibility Study, and
is an essential part of the alternative that was identified as the preferred alternative in the Proposed Plan
and ultimately selected in the IRODA. As you know, the EPA engaged in extensive consultation with
the Tribes prior to issuing the IRODA and the Tribes’ concerns and opposition to the selected interim
remedy has been made very clear. For this reason, we do not plan to consult further on the IRODA.

As was articulated in the June 15, 2012, letter from Region 10 Regional Administrator Dennis McLerran
to Chairman Nathan Small prior to EPA’s issuance of the IRODA, while the EPA understands the
Tribes do not share EPA’s confidence in the interim remedy selected, the EPA believes the actions
required by the interim remedy must be taken to begin protecting human health and the environment
from the contaminants at the FMC Operable Unit, including gamma radiation. Your letter has been
shared with Dennis McLerran and while he respects the Tribe's position concerning slag, he believes as
he did on June 15, 2012, that the interim remedy work will be protective and needs to proceed.








No slag will be moved off site or used in roadway or other construction. All slag will remain onsite, and
within the footprint of the already contaminated areas within the FMC Operable Unit. Consistent with
the IRODA, these areas will all be covered with either an engineered “gamma” soil cap or an
evapotranspiration cap to protect human health and the environment.

The EPA agrees that controlling dust from the site grading operation is critically important and directed
FMC to develop a robust and comprehensive Dust Control Plan. The EPA is confident that the Dust
Control Plan will ensure protection of workers as well as the residents of the Fort Hall Reservation. The
Dust Control Plan is similar to the highly effective plan developed for the former ASARCO Smelter
(Point Ruston) portion of the Commencement Bay Nearshore/Tideflats Superfund Site in Tacoma,
Washington. That plan was developed to protect people living in the community of Ruston; some within
50 feet of smelter slag excavation work.

You also expressed concern about rail cars within the slag pile. The movement and grading of slag from
the slag pile will not involve or impact any buried rail cars. Removal of rail cars beneath the slag pile
was evaluated in the Supplemental Feasibility Study and determined to be unnecessary to protect human
health and the environment

Tribal comments on FMC’s July Grading Phase RDR and RAWP submittals received on August 18 and
19 were provided to FMC. FMC responded to these, and other comments provided by the EPA and
IDEQ, on August 26, 2014, and provided a copy of their responses to the EPA, the Tribes, and IDEQ.
The July RDR and RAWP followed earlier drafts provided to the Tribes for comment in March and June
2014. The EPA has reviewed these responses and will approve the Grading Phase RDR and RAWP with
some directed modifications which we believe address all remaining issues raised in comments on the
documents. Site grading, including slag, will begin within a couple of weeks after the Grading Phase
RDR and RAWP have been approved. The EPA will continue to involve and coordinate with the Tribes
in reviewing and approving Remedial Design/Remedial Action documents, and in overseeing remedial
action work to ensure it is done properly and in accord with [IRODA and approved work plans.

Please feel free to contact me with technical or project management questions. I can be reached at (206)
553-1369 or via e-mail at williams jonathan@epa.gov. Questions from legal counse! should be
addressed to EPA site attorney Andrew Boyd at (206) 553- 1222 or boyd.andrew(@epa.gov.

Sincerely,

_gl\/\o‘ﬂ;’w\ U"M‘FM

Jonathan Williams, LHG
Remedial Project Manager

cc: Kelly Wright, Environmental Waste Management Program Director
Bill Bacon, Tribal Attorney
Jill Grant, Tribal Attorney
Beth Sheldrake, EPA Site Cleanup Unit 1 Manager
Andrew Boyd, EPA Site Attorney
Jim Zokan, EPA Tribal Specialist
Barry Crawford, FMC










1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369

E-mail: williams.jonathan@epa.gov
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From: Williams, Jonathan

To: Penny Weymiller

Cc: Kelly Wright; susanh@ida.net; Rochlin, Kevin; Vilpas, Sirkku
Subject: RE: AQ Comments on Grading Plan Aug2014

Date: Friday, August 22, 2014 8:05:22 AM

Penny:

I've spoken with Kevin Rochlin, and confirmed that he and EPA’s contractor (BAH) reviewed those
documents as submitted by FMC in March 2014, and then as resubmitted June 2, 2014 in response
to May 2, 2014 comments from EPA, the Tribes, and IDEQ. | understand that you know Kevin and
are aware of his expertise. Feel free to contact Kevin directly at (206) 553-2106 to confirm his role
in EPA’s review. Thanks.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Penny Weymiller [mailto:pweymiller@sbtribes.com]
Sent: Wednesday, August 20, 2014 3:41 PM

To: Rochlin, Kevin; Williams, Jonathan

Cc: Kelly Wright; susanh@ida.net

Subject: FW: AQ Comments on Grading Plan Aug2014

Kevin/Jonathan,
Who within EPA performed the air quality review of the grading phase Remedial Design Report,
Remedial Action Work Plan, and Supporting Documents?

Thank You

Penny Weymiller

Air Quality Program Manager
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, Idaho 83203
208-478-3853 Phone
208-478-4083 Fax

From: Kelly Wright
Sent: Wednesday, August 20, 2014 4:02 PM
To: Williams, Jonathan; Nair, Pat
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Cc: Vilpas, Sirkku; Penny Weymiller
Subject: RE: AQ Comments on Grading Plan Aug2014

Sorry Jonathan but the Tribal Air Quality has three more to add to their comments. They are:

1. Aseparate dust plan is required under the FARR.

2. Ifslagis crushed on site, the crushing operation will need to be registered with under the
FARR.

3. Tribal New Source Review (Tribal NSR) requirements need to be reviewed, especially
considering that the Fort Hall airshed has nonattainment status for PM-10.

Thought | had better get these in as well.
Kelly

From: Williams, Jonathan [mailto:Williams.Jonathan@epa.gov]
Sent: Wednesday, August 20, 2014 12:08 PM

To: Nair, Pat
Cc: Kelly Wright; Vilpas, Sirkku
Subject: FW: AQ Comments on Grading Plan Aug2014

Pat:

Thanks for the telephone discussion earlier this morning. Attached are comments received, and
forwarded to FMC, on the grading phase Remedial Design Report, Remedial Action Work Plan, and
Supporting Documents. The grading phase RD and RAWP documents were resubmitted by in
response to EPA and DEQ comments of July 10, 2014 on the draft documents submitted June 2,
2014.

As | mentioned over the telephone, EPA had anticipated receiving all of the Shoshone-Bannock
Tribes’ comments on these resubmitted July FMC grading phase documents on or before August
15. We're not accepting further comments on the grading phase RD and RAWP documents.

There is a Gamma Cap Work Plan addendum submitted late last month by FMC which the Tribes’
may be planning to comment upon. The internal (EPA, Tribes, DEQ) FMC Site review team has not
yet set a deadline for developing those comments. We're scheduled to discuss that on a conference
call tomorrow.

Please feel free to call if you have further questions. Thanks.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
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E-mail: williams.jonathan@epa.gov

From: Kelly Wright [mailto:kwright@sbtribes.com]
Sent: Tuesday, August 19, 2014 2:41 PM

To: Williams, Jonathan; greutert_ed@bah.com
Cc: susanh@ida.net; Virginia Monsisco
Subject: AQ Comments on Grading Plan Aug2014

Jonathan, please find attached specific comments from the Tribes Air Quality Program on the
existing Air Monitoring Plan. Let me know if you have any questions or comments on these and |
can get one of the Air Quality staff to be available for them.

Thanks
Kelly
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From: Williams, Jonathan

To: Scott.Miller@deq.idaho.gov; Zavala, Bernie

Cc: Vilpas, Sirkku

Subject: RE: DEQ Comments on the FMC OU August 2014 Hydrogeologic Study Report
Date: Friday, August 29, 2014 3:30:19 PM

Not a problem. I'm glad to receive your comments. Did you hear back from the confused recipient?

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Scott.Miller@deq.idaho.gov [mailto:Scott.Miller@deq.idaho.gov]

Sent: Friday, August 29, 2014 1:09 PM

To: Williams, Jonathan; Zavala, Bernie

Subject: RE: DEQ Comments on the FMC OU August 2014 Hydrogeologic Study Report

Sorry for the confusion, I will try to keep from confusing email address next time.

Scott A. Miller, P.G. | Environmental Hydrogeologist
Idaho Department of Environmental Quality
Main: 208.373.0502 Direct: 208.373.0328

From: Williams, Jonathan [mailto:Williams.Jonathan@epa.gov]
Sent: Friday, August 29, 2014 10:36 AM

To: Zavala, Bernie
Cc: Scott Miller
Subject: RE: DEQ Comments on the FMC OU August 2014 Hydrogeologic Study Report

Thanks. | had not received the comments as they were sent to an address that | don’t recognize. It’s

not my home e-mail.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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From: Zavala, Bernie

Sent: Friday, August 29, 2014 9:16 AM

To: Williams, Jonathan

Subject: FW: DEQ Comments on the FMC OU August 2014 Hydrogeologic Study Report

Jonathan,

Not sure if you got Scott’s comments on HSR from FMC. Scott may have sent his comments to your
home email address. (?)

Bernie

ok ok ok oK oK oK oK oK oK oK oK oK K oK K K oK K K K K K K K K K K K K KK

Bernie Zavala, Hydrogeologist, LG LHG
US EPA, Region 10

Office of Environmental Assessment
1200 6th Avenue, OEA-095

Seattle, WA 98101

Phone: 206-553-1562

Zavala.Bernie @EPA.Gov
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From: Scott.Miller@deq.idaho.gov [mailto:Scott.Miller@deg.idaho.gov]
Sent: Tuesday, August 12, 2014 11:16 AM

To: jwilliams@jbrenv.com; Zavala, Bernie

Cc: Douglas.Tanner@deq.idaho.gov
Subject: DEQ Comments on the FMC OU August 2014 Hydrogeologic Study Report

Jonathan,

My comments on the FMC OU - Soil Remedial Design Hydrogeologic Study Report dated
August 2014 are provided below. Please contact me if you have any question or prefer a
different format.

Table 5.2 page 5-7;
The estimated hydraulic conductivity value for EW-03 (0.27 cm/s) does not match the

value presented on Figure 5-7 (0.189 cm/s), please correct accordingly.

Section 6.2 Model Calibration Assessment, page 6-4;
Please provide a transient calibration assessment using the 24 hour and or the 72 hour

aquifer tests.

Figure 6-1;

Please provide a figure displaying how the new hydraulic conductivity (K) values were
actually distributed in the model, i.e. model grid with new and historic K values. Based on
what is presented in Figure 6-1 it would be expected to see ground water flow around the
extraction area and the extraction wells due to the lower Ks in there vicinity compared to the
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surrounding area.

Thanks,
Scott

Scott A. Miller, P.G. | Environmental Hydrogeologist
Idaho Department of Environmental Quality
Main: 208.373.0502 Direct: 208.373.0328






From: Barbara Ritchie

To: Williams, Jonathan

Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deq.idaho.gov);
Douglas.Tanner@degq.idaho.gov; Greutert, Ed [USA]; Vilpas. Sirkku

Subject: RE: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Date: Tuesday, August 26, 2014 5:30:57 PM

Attachments: 2014-08-26 FMC Responses to SBT Comments ABCandD on July 2014 Remedial D....pdf

Jonathan,

Attached please find FMC’s responses to the four sets of comments you forwarded as attachments
to emails on August 19, 2014 and August 20, 2014. We have compiled these into a single
document, and the file names have been used to track the comments, as follows:

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19, 2014;
B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August 19, 2014;
C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received by FMC on

August 20, 2014; and

D. “Comments on FMC Revised RDR Appendix F 8-20-14,”received by FMC on August 20,
2014.

Any questions, please advise.

From: Williams, Jonathan [mailto:Williams.Jonathan@epa.gov]

Sent: Wednesday, August 20, 2014 9:30 PM

To: Barbara Ritchie

Cc: Kelly Wright; susanh@ida.net; Scott Miller - Idaho DEQ (Scott.Miller@deg.idaho.gov);
Douglas.Tanner@deq.idaho.gov; Greutert, Ed [USA]; Vilpas, Sirkku

Subject: EPA Comments in Response to SB Tribes on FMC Grading Phase Submittals

Attached are two sets of EPA comments which originated as comments from the Shoshone-Bannock
Tribes. These comments, along with those provided by the Tribes yesterday through EPA, need to
be addressed in a Response to Comment document. | can be available to discuss tomorrow.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

Click here to report this email as spam.
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FMC Responses to Shoshone-Bannock Tribes Comments:

A. “SBT Comments FMC Remedial Design,” received by FMC on August
19, 2014;

B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August
19, 2014;

C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,”
received by FMC on August 20, 2014; and

D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by
FMC on August 20, 2014.

August 26, 2014

A. “SBT Comments FMC Remedial Design,” received by FMC on August 19,
2014

FMC Note: The comments in document A have been numbered sequentially to
facilitate review of the comments and responses.

No. 1. 4.2.3 Site Wide Grading
Pg. 4-8

ET Covers, the placement and compaction of the slag will be based on a method based
specifications as opposed to a performance based specification.

Describe the method based specification vs. the performance based. Who developed the
method based specifications. What are they? What measurements are being done to
ensure the method based specifications are being adhered to?

Areas where existing slag is present, such as RA-F, the slag has already been
mechanically compacted during plant operations and broken down into small size
fractions. ..... will result in a surface suitable for direct placement of the overlying
gamma cap cover soil.

Assuming all areas where existing slag is present has been mechanically compacted
during plant operations provides no assurance for meeting construction specifications.
Efforts to measure depths of slag should be

FMC Response: The method-based specification is contained in Specification
02222 (in Appendix C of the Remedial Design Report [RDR] dated July 2014).
As described in Section 3.3, A. General Slag Fill of Specification 02222, general
slag fill will be placed in 18-inch lifts and compacted with a minimum of 3 passes
with a vibratory roller with a minimum static weight of 12 tons. As described in
Section 4.2.3 of the RDR, a method-based specification is necessary due to the
difficulty in measuring the in-place density of the material due to the coarse grain
nature of the slag. The method specified in Specification 02222 has been
demonstrated (during the RCRA pond closures at the site) to achieve the goal of








compacting the general slag fill and providing an un-yielding surface to prevent
potential of settlement of the overlying layers. The Construction Quality
Assurance Plan (Appendix D of the RDR), includes a requirement for field Quality
Control Monitor(s) to observe the fill placement and compaction to verify and
document that the material being placed meets the Technical Specifications
requirements for fill materials, that the placement surface has been prepared as
specified in the Technical Specifications, and that the compacted lift thickness is
in accordance with the requirements of the Technical Specifications.

The statement in the RDR that those areas that have existing slag and do not
require additional slag fill to meet the design grade do not require additional
compaction is not an assumption: rather, it is based on direct observation of the
previously graded slag slopes in RA-F and the surface in RA-A. The final graded
surface of RA-F can reasonably be expected to have the same tight, unyielding
surface as the previously graded slopes in RA-F. The surface of RA-A and RA-G
north require only minor re-grading and will retain the current tight, unyielding
surface.

The depth of fill in all of the remediation units (RUs) and remediation areas (RAs)
was determined during the SRI using the isopach model described in the SRI
Report at Section 4.1.1 - Fill Volume Determination. The minimum, maximum
and average depth of fill in each RA is presented on Table 2-1 in the SFS Work
Plan and the average depth is presented in Table 2.3 in the RDR.

No changes to the July 2014 RDR are warranted.

No. 2. Section 3.1.2 ET Caps
Pg. 3-3

Objective: The objectives of the ET caps are to 1) prevent exposure via all viable
pathways (external gamma radiation, incidental soil ingestion, dermal absorption, and
fugitive dust inhalation) to soils and solids contaminated with COCs that would result in
an unacceptable risk to human health under current or reasonably anticipated future land
use; 2) reduce the release and migration of COCs to the groundwater from facility
sources that may result in concentrations in groundwater exceeding RBCs or chemical-
specific ARARs, specifically MCLs, or reduce to site-specific background concentrations
if those are higher, and 3) for the RAs with known or suspected P4 in the subsurface,
prevent the direct exposure to elemental phosphorus under conditions that may
spontaneously combust, posing a fire hazard or resultant air emissions that represent a
significant risk to human health and the environment, and minimize generation and
prevent exposure to phosphine and other gases at levels that represent a significant risk to
human health and the environment.

Performance Standard: The performance standard for this element of work is the success
implementation of the final design.
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The performance standard listed above does not meet the objectives to minimize
generation and prevent exposure to phosphine and other gases at levels that represent a
significant risk to human health and the environment. ET caps are not designed to
prevent phosphine generation and in fact, FMC’s previous discussions surrounding ET
caps have indicated ET caps will allow the material to breath, allowing air into the soils
for chemicals reactions that will generate phosphine. This performance standard does
not meet the objective of minimizing phosphine generation. A detailed monitoring
program must be provided identifying how FMC plans to monitor chemical reactions
within the sols and how phosphine generation within the soils will be characterized and
monitored.

FMC Response: The ET caps do meet their objectives, as described in greater
detail in the Comparison of Conventional and Alternative Capping Systems for
Use at the FMC Plant OU, June 2009 (“Cap Tech Memo,” Appendix D of the SFS
Report). First, the ET caps minimize or prevent deep infiltration of precipitation
and/or snow melt into the fill materials that will be capped, thus decreasing the
soil moisture in the fill materials that contain P4. As stated in the Cap Tech
Memo, “in the presence of soil moisture, the P4 contained in soils may react to
form phosphine gas, depending on a number of variables including temperature,
pH, presence of metal phosphides (present in precipitator solids), and the
amount of water present.” Thus, minimizing deep infiltration into the fill materials
does decrease the potential for PH3 generation.

Second, the conversion of PH3 to non-toxic phosphorus compounds including
P205 and H3PO4 is promoted by oxygen (air) within the soil pore space which,
in turn, minimizes the potential for the presence of PH3 at the surface of the cap.
As stated in the Cap Tech Memao, “the fate of phosphine gas in soils indicate that
the air exchange promoted by ET covers may be beneficial to PH3 neutralization
by allowing continuous oxidation and conversion of phosphine gas that is
produced by the wastes into non-toxic by-products.” As reported in the Site-Wide
Gas Assessment Report, all of the 153 results of the breathing zone sampling at
the CERCLA areas were 0.00 ppm PH3 and all of the 107 results from the
surface scans at RA-D, underground piping at RA-C, the traverse along the slag
pile at RA-F1, and the bottom of the slag pit at RA-B were 0.00 ppm PH3. The
ET caps will add an additional layer that will promote conversion of any PH3 and
further minimize the potential for detection at the surface of the caps or in the
breathing zone.

As specified in the RD/RA UAOQ, the preliminary draft Performance Standards
Verification Plan for the soil remedy (PSVP, March 2014), and FMC’s responses
to EPA’s comments on the preliminary draft PSVP, a gas monitoring program will
be detailed in the draft PSVP currently scheduled to be submitted in December
2014. No changes to the July 2014 RDR are warranted.
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No. 3. 3.2.2 GAS MONITORING PROGRAM

pg. 3-8
A phosphine monitoring program will be implemented at RAs B, C, D, F1 and K, where
elemental phosphorus is present in the subsurface, to identify any phosphine releases to
ambient air or soil chemistry disturbances.

Objective: The objectives of the gas monitoring program are to 1) identify potential
phosphine releases to ambient air through the caps and 2) identify potential changes in
the basic soil properties (physical and chemical) within the cap materials that would
threaten the cap integrity or vegetative cover.

Performance Standard: Specific performance standards for the gas monitoring program
will be finalized and documented in the Performance Standards Verification Plan.

Add phosphine monitoring at RA F, and RA F2. Phosphine was detected at the Slag Pile
with no definitive location known. The slag pile was used as a catch all disposal over the
years. The entire pile must be monitored for phosphine.

FMC Response: The comment is incorrect that PH3 was detected at the slag
pile with no definitive location. During the Site-Wide Gas Assessment, there was
no detection of PH3 in ambient air (26 breathing zone measurements) or during
the surface scan traverse (17 measurements) along the slag pile at RA-F1
(buried railcars). There were 75 soil gas readings with a maximum of 0.15 ppm
(1/2 of the OSHA 8-hour time-weighted average permissible exposure limit
[PEL]) and an average (mean) of 0.01 ppm PH 3 at RA-F1. There also were 60
flux chamber measurements at RA-F1, with a maximum of 0.03 ppm (1/10 of the
PEL) and an average (mean) of 0.00 ppm PH3. Despite the lack of PH3
detection in ambient air and the surface of RA-F1, post-remedial action gas
monitoring will be performed at RA-F1 as specified in the IRODA. The details will
be provided in the draft OM&M Plan for the soil remedy that is currently
scheduled to be submitted in December 2014. No changes to the July 2014
RDR are warranted.

No. 4. 6.1 Technical Specification

pg. 6-2
"1 Dust Control and Monitoring Plan consistent with the Federal Air Rules for
Reservations (Specifications 01111 - Prevention of Water Pollution, Abatement of Air
Pollution and Abatement of Noise and 01560 — Temporary Environmental Controls); and

Shoshone-Bannock Tribes Air Quality Rules should be followed also.

FMC Response: The Tribes provided a copy of their August 1993 Air Quality
Rules to EPA in July 2009 and requested that they (along with other Tribal rules)
be considered as ARARs. FMC has reviewed those rules and notes that they
include a standard for visible emissions of less than or equal to 20 percent
opacity and require “reasonable precautions to prevent particulate matter from
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becoming airborne.” FMC’s Dust Control and Air Monitoring Plan provides for
employment of reasonable precautions to prevent fugitive dust and sets a goal of
no visible emissions, and thus provides for a level of protectiveness which
exceeds the Tribes Air Quality rules. So, while FMC disputes the applicability of
these rules to its fee land within the exterior boundaries of the Fort Hall Indian
Reservation, the question is moot. Moreover, the Tribes Air Quality Department
raised this concern during the public comment period on the Proposed Plan and
EPA has already responded. Please reference page 161 of the IRODA, item
13.3.8, which concludes “Therefore, also for this reason, these tribal standards
are not ARARs for this remedial action.” No change to the July 2014 RDR,
Remedial Action Work Plan (RAWP, July 2014) or Supporting Documents (July
2014) is warranted.

No. 5. Summary of Work

5. Sitewide Grading - The Sitewide Grading work component includes the excavation,
transportation, placement, and grading of slag and other fill materials throughout various
portions of the site to provide the foundation for subsequent evapotransiprative (ET) and
gamma caps to be constructed as part of a separate phase of work. The majority of fill
will be obtained from the slag pile (remedial area [RA]-F) and will be used as fill in the
following RAs:

"] RA-D (East)

"1 RA- G (South 2)

1 RA-K

"1 RA-H (East and West)

'] RA-E (North and South)

"1 RA-B

1 RA-C

"1RA-D
In addition to RA-F, other areas to be used as fill sources include RA-G (North), RA-J,
and additional sources of miscellaneous fill from the demolition of concrete structures
and other above ground appurtenances throughout the site as indicated on the
DRAWINGS. Following grading of the above mentioned RAs, RA-F will be re-graded to
the grades shown on the Design Drawings.

RA —F has never been fully characterized nor analyzed. The Tribes have issue with
moving contaminated material from one site and spreading throughout the area without
proper characterization. If this is to occur a sampling and analysis plan must be provided.
Radionuclide concentrations and metals must be measured. The slag was a result of
various ore mixtures over 50 years and is not homogenous. In addition, phosphine was
measured indicating the likelihood of P4 present within the pile.

Sampling and analysis of soils from RA-G North must also occur before this material is
moved throughout the site.
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FMC Response: The SRI Report fully documents the extensive investigations
and characterization of fill materials at the FMC OU. This includes slag which, as
shown on SRI Report Table 4-55, is largely homogeneous regardless of the ore
source; ore (the predominant fill material in RA-G north); and the fill in all RAs
including RA-F. All of the grading is being performed on one site, the FMC OU,
and the fill materials (e.g., slag) that are being moved will be capped with the
same cap (ET or gamma) as required for that location. Please refer to the
response to comment No. 3 above regarding the results of PH3 monitoring at
RA-F1 during the Site-Wide Gas Assessment. Lastly, note that the RAs that will
be receiving slag fill already contain slag, as shown on Table 2.2 of the RDR.
The addition of slag is only to achieve the grade necessary to implement the soill
remedy specified in the IRODA. No changes to the July 2014 RDR are
warranted.

No. 6. COMMENT RESOLUTION:

4. Section 3.1.5, Excavation, Page 3-5.

a. As part of the selected remedy, the uppermost six inches of soil at RA-J, which is
known to contain elevated levels of radionuclides, will be excavated. Text on page 3-

5 of the draft RD Report suggests that mechanical mixing of the soil during excavation
may reduce overall radionuclide concentrations in the excavated material to levels at
which the soil would be acceptable for integration into the gamma and/or
evapotranspiration (ET) caps. However, such mixing is considered impermissible dilution
under RCRA and CERCLA, and this strategy cannot be used to avoid proper disposal of
the excavated material. Accordingly, none of the radionuclide contaminated surface soil
excavated from RA-J may be used as surface capping material at the FMC OU.
Moreover, the highest in-situ radionuclide concentrations should be used in making a
determination as to whether the excavated soil can be used as part of the cap subgrade
material (while still maintaining adequate protections for human health and the
environment). This clarification should be made in Sections 3.1.5 and 4.4 of the RD
Report, Drawings 10 and 48 in Appendix A, and Specification 01010 in Appendix C. The
Transportation and Off-site Disposal Plan (TODP) should also be expanded to include
appropriate procedures for characterization, management, and shipping of the excavated
soil from RA-J. RA-J surface material should not be used for the top cover layer of the
cap.

FMC Response: Based on this comment, FMC agrees not to pursue utilization of the soil
excavated from RA-J in the soil caps (gamma or ET) and has deleted the sentence
"Excavated material from RA-J will be further characterized to determine if the
excavated soil, through the mechanical mixing that would occur during scraping, can be
used as surface capping material in constructing gamma or ET caps at other RAs." FMC
has also modified the last sentence of this section to read "The excavated material
removed from RA-J will be consolidated within RA-B or other RA as subgrade material
prior to construction of the caps on RA-B or other RA designated for capping." However,
most of this comment appears to be based on a misunderstanding of the level of soil
contamination at RA-J and suggests an approach that is inconsistent with the remedy
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selected in the IRODA.

As detailed in the Supplemental Remedial Investigation Report for the FMC plant
Operable Unit (SRIA Report, November 2009), elevated levels of metals, fluoride, and
radionuclides detected in surficial soil samples collected at the FMC Northern Properties
(including RA-J) are the result of wind-blown dust and stack emissions from past FMC
and past/current Simplot manufacturing operations. Radionuclides were sampled at both
0-to-2 inch below ground surface (bgs) and 2-to-6 inch bgs sampling intervals. In every
instance, the concentrations of the target radionuclides detected in soil samples collected
from the 2-to-6 inch bgs interval were less than the concentrations of COCs detected in
the shallower 0-to-2 inch bgs sampling The SRI sample analytical results and cleanup
levels for radionuclides in the surface soil at RA-J are summarized below. The surface
soil sample results are reproduced from Table 3-15b Northern Parcel 3 (RA-J) Surface
Soil Sample Data of the SRIA Report and the soil cleanup levels are taken from

IRODA Table 9. Soil COC Cleanup Levell IRODA

Units RA-J Soil Mean

(0-27)

RA-J Soil Mean

(2-67)

Lead-210 67 pCi/g 16.6 4.3

Radium-226 3.8 pCi/g 11.1 2.9

1 Cleanup levels are provided for COCs associated with worker risk at the former operations area or
Northern Properties. The cleanup level cited is the lower cleanup level between the outdoor / commercial
/industrial worker and construction worker preliminary remediation goal (PRG) from the SFS Work Plan.

The term "mechanical mixing" in the text simply refers to the fact that when the upper six
inches of soil are scraped from RA-J, the resulting "mixed" shallow and deeper soil will
have lower COC concentrations than the mean 0 to 2 inch bgs results on a mass weighted
basis. That is, the mean depth integrated radium-226 for the 0 - 6 inches that will be
excavated from RA-J would be 5.66 pCi/g. This is less than twice the cleanup level, and
far less than the average radium-226 concentration in ore or slag which is about 30 pCi/g.
Based on these SRIA results and the evaluation of remedial alternatives in the SFS, the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also known as
RA-J, and consolidate onto the Former Operations Area to prevent exposure of residents
and future workers to elevated levels of radionuclides in surface soil." (IRODA, page 1v,
first bullet; emphasis added)

Section 3.1.5 as revised accurately describes the RA-J soil remedy, including
consolidation of the excavated soil onto the plant site (former operations area) as
specified in the IRODA. Therefore, no revision to the Transportation and Off-Site
Disposal Plan (TODP) is warranted.

EPA Review of Response: The response to this comment is acceptable in that excavated
soil from RA-J will not be incorporated into the ET or gamma caps. FMC’s proposal for
the material excavated from RA-J (i.e., placement within RA-B as subgrade prior to

construction of the ET cap) is potentially acceptable. As documented in the Gamma Cap
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Model Report, a cover that is at least 12 inches thick should be sufficient to meet RAOs,
assuming a maximum radium-226 concentration of 30 pCi/g in the underlying slag. It is
noted that the mean radium-226 concentration in the uppermost two inches of soil at RA-
J (11.1 pCi/g) is lower than the modeled maximum concentration for which the gamma
cap would be appropriately protective.

However, individually measured radium-226 concentrations in soil at RA-J (i.e., not the
mean value and not a depth-integrated projection) may be higher than 30 pCi/g.
Moreover, the planned remedial action for RA-B involves ET, rather than gamma,
capping. It is imperative that FMC implement the Framework for Additional Test
Gamma Cap Evaluation and Performance Verification and conduct RESRAD modeling
of both the 12-inch soil cap (preliminary gamma cap) and 24-inch soil cap (preliminary
ET cap) to ensure that those caps will be adequately protective in areas where excavated
material from RA-J is used as subgrade.

FMC Supplemental Response: EPA’s review of the response still appears to be based on
a misunderstanding of the nature of the contamination in surface soils at RA-J. As
discussed in FMC'’s response and the SRIA report, the surface soil contamination resulted
from wind-blown dust and stack emissions from past FMC and past/current Simplot
manufacturing operations. The surface soil represents “source” material (e.g., ore, slag
dust) deposited at the surface. Even if the ore or slag dust had been deposited to a depth
of 6 inches at RA-J, the radium-226 (and other radionuclides) in the “surface soil” would
be the same as the source material (ore and slag) that will be capped with the gamma cap
(e.g., gamma cap over ore in RA-G and over slag in RA-A. There is no scenario where
the RA-J soil could exceed 30 pCl/g, which is the activity of pure slag and is slightly
higher than ore. As described in FMC’s response to EPA Specific Comment 3 (on
Section 3.1.2 of the RDR), FMC plans to perform an additional gamma cap performance
study to finalize the design thickness of the gamma cap. That response also describes that
the modeled exposure rate associated with a 24-inch soil cap was 2.6 percent of the
exposure rate associated with a 12-inch gamma cap (i.e., a 24-inch cap provided about 97
percent additional shielding compared to the shielding of a 12-inch gamma cap).
Therefore, the additional gamma cap study will also demonstrate the ET caps will meet
the performance standards. No further revision of the RDR is warranted.

The Tribes do not agree with FMC and how EPA has left this issue to be addressed.
FMC may not move contaminated material from /RA-J and relocate it to another location
within the boundaries of the Fort Hall Reservation. This material contains radionuclides,
metals and other COC’s. The Tribes request EPA require this material be disposed of
properly- not moving to another site within the reservation and burying it.

FMC Response: As already stated in FMC’s response to EPA Specific
Comment 4 on the March 3, 2014 RD Submittals (Appendix F of the RDR), the
EPA selected remedy for RA-J set forth in the IRODA is the following:

"Excavate contaminated soil from Parcel 3 of FMC's Northern Properties, also
known as RA-J, and consolidate onto the Former Operations Area to prevent
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exposure of residents and future workers to elevated levels of radionuclides in
surface soil." (IRODA, page iv, first bullet)

The description of the remedy for RA-J described in the RDR is entirely
consistent with the remedy set forth in the IRODA.

Further, based on a review of the Tribes’ comments on the Proposed Plan (which
included the same soil remedy for RA-J as the remedy selected in the IRODA),
the Tribes did not raise this concern or make this comment when it had the
opportunity during the public comment period for the Proposed Plan. As
described in FMC'’s original response to EPA’s comment, the soil in RA-J is less
impacted than the RA on the FMC Plant Site that will receive this fill. No
changes to the July 2014 RDR are warranted.

No. 7. 8. Section 4.1, Site Clearance, Table 4.1. This section outlines infrastructure to be
removed, relocated, or abandoned during site clearance activities conducted in
preparation of remedy implementation. Table 4.1 should be expanded to specify waste
characterization requirements for, and anticipated disposition of, the removed material.
This is particularly important with regard to materials and infrastructure that may contain
creosote, polychlorinated biphenyls, or other hazardous constituents. In addition, it is
recommended that the potential for environmental contamination be assessed after
infrastructure removal in areas at which backfilling is planned (e.g., the former waste
storage pad at RA-C, inlets to the stormwater piping at RA-B, electrical vaults at RA-A,
the IWW pipe inlet at RA-G, the car dumper and associated grizzly unit at RAs A and G).
Note on the table whether these materials are only solid waste or whether they meet any
hazardous waste designations.

FMC Response: Rather than expand Table 4.1 to include waste management information,
FMC has added a new sentence to the text to reference Table 2.1 of the TODP and
expanded that table to include all of the wastes expected to be generated during site
clearance activities. Table 2.1 also has been revised to reference anticipated waste
characterization results and anticipated disposition of these removed materials.

Other than railroad ties, the railcar rotary dumper and potentially the grizzly screen in
RA-A, the items listed in the second to last sentence of the comment are not going to be
removed, rather these items are identified for backfill or plugging and abandoning in
place. The TODP has been revised to include railroad ties and identifies creosote as a
potential concern for their management and disposition. The rotary car dumper and
grizzly screen are steel and will be managed a steel scrap. The TODP has been revised to
include management of the steel scrap. Note that there are no transformers or other
electrical equipment (PCB or Non-PCB) in the electrical vaults identified for backfill. In
addition, FMC during the RI included PCBs in the sampling and analysis of soil samples
at RUs that included SWMUs where suspected PCB equipment had been stored and/or
releases to soil were suspected. None of the results of the soil samples were above soil
action levels. The backfill material will be predominantly slag, silica, and/or concrete and
no new hazardous constituents will be introduced to the backfilled areas. The backfilled
areas will then be capped as designated in the IRODA.
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EPA Review of Response: The response to this comment is acceptable.

The Tribes request any areas to be backfilled 1i.e. electrical vaults, car dumper and
associated grizzly unit be fully characterized. The Tribes are concerned with FMC
dumping additional material into these areas. Provide specific dimensions of all areas
planned for backfilling.

The IWW ditch pipe inlet at RA-G must be properly sampled. The IWW ditch was
backfilled with concrete prior to any characterization.

FMC Response: The site, including the IWW ditch, was fully investigated and
characterized during the RI and SRI. The vaults will be backfilled followed by
placement of additional fill during the site-wide grading and then capped.
Nochanges to the July 2014 RDR or Supporting Documents are warranted.

No. 8. 23. Appendix A, Design Drawings, Drawings 44 through 48.

a. Drawing 50 provides design detail for construction of both lined and unlined
stormwater channels. However, no distinction is made on Drawings 44 through 48 as to
which channels will be lined and which will be unlined. Revise the key on Drawing 2 to
distinguish between these two types of channels, and revised the stormwater drawings
accordingly. In addition, criteria for selecting one type or the other should be included as
a note on the drawings, or detailed in the text of the Site-wide Storm-water Management
Design Report in Appendix E.

FMC Response: Lined channels will be concrete-lined. The channels adjacent to ET
covers will be concrete-lined. Channels adjacent to gamma caps will be unlined. The
drawings showing the stormwater channels have been revised to clarify where lined and
unlined channels are to be constructed. Drawing G-3 has been revised to indicate lined
and unlined channels.

EPA Review of Response: The response to this comment is acceptable.

There is no discussion or justification for concrete lining vs. no lining. Provide
information. Provide a summary detailing the total feet of conveyance for the
stormwater.

FMC Response: The original FMC response and revised Drawing G-3 provide
the rationale for lined versus unlined channels, and the revised drawing indicates
the lined and unlined channels. Installation of the concrete-lined channels will
not occur until construction of the caps, to prevent damaging the channels during
site-wide grading construction. The pre-final engineering design submittal for the
soil remedy currently scheduled for submittal in December 2014 will provide the
final details on the design of the stormwater channels. No changes to the July
2014 RDR or drawings are warranted.
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No. 9. FMC Responses to SBT Comments June 2014 on March 2014 Soil RD Submittal
do not adequately respond to concerns identified. The Tribes requests EPA to require
amendments to these documents to identify Tribal ARARs, standards, regulations. The
documents at a minimum must include this information. FMC may include a caveat they
are not in agreement with jurisdictional questions but information must be listed.

FMC Response: As stated in the IRODA at section 9.1.2 Compliance with
ARARs:

“CERCLA Section 121(d) mandates that upon completion, remedial action
must at least attain (or waive) all ARARs of any federal environmental laws,
or more stringent promulgated state environmental or —facility-siting laws
(which EPA interprets to mean qualifying Tribal requirements on Indian
reservations). This IRODA invokes the waiver in Section 121(d)(4)(A) of
CERCLA for interim remedial actions. Consistent with Section 121(d)(4)(A) of
CERCLA, there is no inconsistency between the interim remedial action and
any final remedial action for either the buried waste or any future groundwater
remediation. EPA believes this interim action will address immediate human
health and environmental risks at the FMC OU and will neither exacerbate
conditions at the EMF Site nor interfere with the implementation of any future
final remedy.”

The IRODA includes extensive discussion on whether Tribal standards and
regulation are ARARs, including the following explanation: “This selected interim
amended remedy does not meet these standards. However, due to the interim
nature of this action, Applicable or Relevant and Appropriate Requirements
(ARARSs) do not have to be met at this time. EPA is evaluating the Tribes’
standards to determine whether these regulations may be ARARs.” No change
to the July 2014 RDR, RAWP or Supporting Documents is warranted.

No. 10. A special monitoring program should be implemented during the site wide
grading. Heavy equipment in the area is likely to cause vibrations within the soils,
leading to chemical reactions, and phosphine generation. The Tribes request such
monitoring be done continuously during site regarding.

FMC Response: The comment does not describe what “special monitoring” is
being requested, but it suggests a concern related to a potential for increased
phosphine generation and thus potential for increased risk of exposure.
Monitoring during previous construction work on the Pond 16S cap during
construction of the GETS did not show any increase as a result of the heavy
equipment on the cap. However, in an abundance of caution, FMC has included
a provision in the ERP that all personnel working in an area where subsurface
disturbance (excavation below the existing ground surface) is underway shall
wear a phosphine monitor (a Toxipro or equivalent PH3 meter calibrated per
SWHASP Appendix B). No change to the July 2014 RDR, RAWP or Supporting
Plans is warranted.
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No. 11. During screening of any slag material the Tribes request a Tribal air
monitoring station present to measure metals and radionuclide particles that can
reasonably be expected from this material.

FMC Response: Air monitoring during the site-wide grading phase of
construction at the site will be performed pursuant to the EPA-approved Dust
Control and Air Monitoring Plan. If EPA decides to perform its own monitoring (or
allow the Tribes to perform monitoring under EPA’s oversight consistent with the
RD/RA UAO), any such monitoring would presumably be performed pursuant to
an EPA-approved plan. No changes to the July 2014 RDR or RAWP are
warranted.

No. 12. C. EPA guidance set forth in the CERCLA Compliance with Other
Laws Manual: Interim Final, August 1988, clarifies the scope of the CERCLA
§121(e)(1) exemption:

This permit exemption applies to all administrative requirements, whether or not they are
actually styled as “permits.” Thus, in determining the extent to which on-site CERCLA
response actions must comply with other environmental and public health laws, one
should distinguish between substantive requirements, which may be applicable or
relevant and appropriate, and administrative requirements, which are not. The
determination of whether a requirement is substantive need not be documented.
Substantive requirements are those requirements that pertain directly to actions or
conditions in the environment. Examples of substantive requirements include quantitative
health- or risk-based restrictions upon exposure to types of hazardous substances (e.g.
MCLs establishing drinking water standards for particular contaminants), technology-
based requirements for actions taken upon hazardous substances (e.g. incinerator
standards requiring particular destruction and removal efficiency), and restrictions upon
activities in floodplains.

Administrative requirements are those mechanisms that facilitate the implementation of
the substantive requirements of a statute or regulation. Administrative requirements
include the approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement.

Consultation with the Shoshone-Bannock Tribes is not Administrative rather substantive.
The Tribes expect EPA to ensure FMC and their contractors consult with the Tribes in
every manner necessary to ensure the Tribes are fully coordinated with and are aware of
actions at the site.

FMC Response: The sentence “Administrative requirements include the
approval of, or consultation with administrative bodies, consultation, and
issuance of permits, documentation, reporting, recordkeeping, and enforcement”
is verbatim from EPA’s CERCLA Compliance with Other Laws Manual: Interim
Final, August 1988. As noted, this exemption applies to administrative
requirements. Both for this reason and based on the terms of the RD/RA UAO
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FMC and its contractors are under no obligation to consult with the Tribes.
However, EPA has consulted extensively with the Tribes throughout the
CERCLA process at the EMF Site and FMC believes that EPA will continue to
consult with the Tribes as appropriate throughout the remedial action. No
changes to the July 2014 RDR, supporting documents or RAWP are warranted.

No. 13. The following should be used for Seeding (which was listed on Page
02930)

(Note: The following are native forage species_in the FMC area as were identified with
the Rangeland Assessment and Management Plan 2010)

Bannock Thickspike Wheatgrass

Opportunity Nevada Bluegrass

Indian ricegrass - Achnatherum hymenoides
Needleandthread - Hesperostipa comata
Winterfat - Krascheninnikovia lanata

Basin wildrye - Leymus cinereus

Big bluegrass - Poa ampla

Sandberg bluegrass - Poa sandbergii

Bluebunch wheatgrass - Pseudoroegneria spicata
Bitterbrush - Purshia tridentate

FMC Response: Per FMC’s response to EPA specific comment 16 (EPA
Comments on June 2, 2014 Remedial Design Submittals and Supplemental
Responses to EPA Review of Responses on March 3, 2014 RD Submittals July
18, 2014 — Appendix F of the RDR), the seed mix for the RCRA ponds, which
also was used to vegetate the caps on the Calciner Ponds, was developed
specifically for the climate and soil type in the Pocatello region. That seed mix
was successful, as evidenced by the fact that the vegetation on the ponds has
been sustained by natural precipitation. The preliminary seed design was
based on the RCRA Pond seed mix. MWH and experts in reclamation in the
intermountain west have reviewed that seed mix and recommended
modifications to the mix to further improve successful vegetation on the
remedial action caps. The soil amendment(s) used for the RCRA pond caps
were also reviewed, and the type(s) and recommended application rates also
were modified. Section 5.3 of the RDR was revised to include the final seed
mix and the seed mix and amendments are specified in Specification 02930 -
Seeding. In addition to the above considerations, the seed mix was
recommended based on the ready availability of seed for the specified species.
For example, needle and thread grass was in the RCRA pond mix but was
removed from the list in the RDR and specification because its seed is not
always available year to year. FMC does not have a copy of the “Rangeland
Assessment and Management Plan 2010” and cannot find that document
through internet sources. The source, scope and purpose of that document
and the protocol it followed is unclear, as is its relevance to selecting plant
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species for vegetating the caps at the FMC OU. No change to the July 2014
RDR or Specification 02930 is warranted.
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B. “AQ Comments on Grading Plan Aug2014,” received by FMC on August 19,
2014

1. Is EPA’s “no visible emissions” a “goal” or a “requirement”? This document indicates it’s a
goal.

FMC Response: As stated in Section 2.1 of the Dust Control and Air Monitoring
Plan, the “No Visible Emissions” standard is an EPA-directed goal. Itis not a
requirement and thus not an ARAR under the Clean Air Act. This goal will be
treated as an “action level,” i.e., FMC will take action to mitigate visible emissions
as soon as they are observed. No change to the Dust Control and Air Monitoring
Plan is warranted.

2. Will a EPA trained and certified Visible Emissions reader be making the determination of
“zero” emissions. How often will these surveys be done and how will they be documented?
Will they be done on weekends, holidays?

FMC Response: All site workers will be instructed during orientation training to
take immediate action (at least to report such emissions to their supervisor) when
visible emissions are observed. Certification for opacity observations is only
required to determine the percentage opacity. In contrast, the goal is no visible
emissions, in essence zero opacity, for which certification is neither appropriate
nor necessary. Visible emission observations will be made on a continuous
basis by all site workers any time site workers are on the site. No change to the
Dust Control and Air Monitoring Plan (DCAMP) is warranted.

3. Will records be kept on when and how much water and/or tackifier is applied to the area?

FMC Response: Yes, operator logs will be maintained on the how many water
truckloads are used and when they are applied. Section 2.1 of the DCAMP will
be revised to include operator logs to record water application.

4. Section 3.1 states that IDEQ will continue monitoring ambient air at its existing site at
Pocatello Water Pollution Control. Monitoring at this site is only done for particulates;
monitoring for COCs found in the soil and slag needs to be performed.

FMC Response: While IDEQ may choose to have the filters from the IDEQ air
monitoring station at the Pocatello WPC analyzed for COCs during the work, the
lack of recent data that would provide baseline concentrations for the COCs
emitted from other sources (e.g., Simplot, agricultural) would confound an
evaluation of the potential contribution from the FMC remedial action. Most
importantly, implementation of the DCAMP will assure health and safety
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protection for persons outside the FMC OU including those nearest to the site
boundary. No changes to the DCAMP are warranted.

5. The rationale for calculating the ratio of COCs using historical data is not scientifically sound
and is full of fuzzy math. It is not reasonable to use old air emissions data collected when
FMC was operating as a basis for any decision making for soil remediation. The point source
is different (stack vs. ground) and the operation is different (normal operation vs. cleanup).
Concentrations of COCs in the soil and slag concentrations are relevant.

FMC Response: We recognize that historical data were collected during a time
of different site conditions than exist now. Nevertheless, use of the old data has
many advantages such as the following that make it more protective for the
trigger level in the DCAMP:.

1. The historic database is conservative for the purposes that we are
using it. The data are being used to correlate the level of a particular
COC that may be present in a given amount of dust in the air. The
level of COC in dust was much higher in the historic data than it will be
if we were to try and generate data from soil remediation.

2. The historic database is extensive. A lot of time and money went in to
generating this data and it would be impossible to generate a
comparable data set today.

3. The historic database provides correlations for much higher
concentrations of COCs in the air than we could generate today. In
other words, during plant production operations the airborne
particulates contained higher COC concentrations than will be the case
for any particulate emissions generated by remedial action
construction. If we were to start generating data from remediation
now, we would have to extrapolate the correlation between COCs and
TSP far beyond the limits of the data. Using historic data provides a
much greater range for determining this correlation.

The correlation between COCs and TSP / PM-10 is mathematically sound and
clearly presented in the DCAMP. No changes to the DCAMP are warranted.

6. Arisk assessment needs to be performed for this activity using soil COC concentrations.

FMC Response: There is a sound basis for the trigger level set forth in the
DCAMP. To determine an acceptable exposure concentration, one must first
determine what short-term risk is acceptable for remediation.
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Risk = IUR x EC

Where: IUR = Inhalation Unit Risk (from EPA IRIS database)
EC = Exposure concentration

Calculation of the acceptable contaminant concentration from the exposure
concentration requires agreement on several variables. How many hours a day
is it reasonable to think that residents will be exposed? How many days per
year? How many years will remediation work take? How many years will they
live after exposure? Risk assessments are much better suited to long term
industrial operations decisions, than short term remediation activities.

EC=(CAXETx EF x ED)/ AT
Where: EC = exposure concentration, [1g/m®
CA = contaminant concentration in air,
ET = exposure time, hours/day
EF = exposure frequency, days/year
ED = exposure duration, years
AT = lifetime averaging time, hours

The trigger value in the DCAMP is appropriately conservative and protective of
site workers and the site’s nearest neighbors. No changes to the DCAMP are
warranted.

7. Actual monitoring needs to be performed using both real-time monitors and filter based
monitors that allow speciation to determine actual concentrations of COCs. The monitoring
plan is not robust enough to be protective of human health and the environment.

FMC Response: The total suspended particulate (TSP) concentration action
level was established by calculating worst-case COC-to-TSP ratios using
extensive historical data collected around the FMC facility at numerous
monitoring sites, in addition to on-site soil and waste material composition data.
The real-time particulate monitors are reliable surrogates for determining real-
time worst-case concentrations of airborne COCs (including phosphorus, which
was determined to be the COC of greatest concern based on the analysis
presented in Section 3.2.6 of the Dust Control and Air Monitoring Plan).

More to the point, it should be emphasized that airborne COC concentrations
must be determined from analysis of exposed filter media after the fact; it is not
possible to determine their concentrations in real time from a direct-reading air
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monitor. By the time airborne concentrations of COCs at a point in time are
precisely determined by laboratory analysis, days or even weeks will have
passed due to stringent analytical method requirements. Work activity at any
COC hot spot will have been completed long before the COC levels are
quantified by laboratory analysis. Real-time management of the remedial action
work must be based on real-time information. From the standpoint of protection
of human health and the environment, contemporaneous monitoring using worst-
case TSP concentrations as a COC surrogate is vastly superior to delayed COC-
specific analytical data. No changes to the DCAMP are warranted.

8. The monitoring site on the north boundary used to monitor for dust going off site needs to
include a filter based system, and these filters be analyzed for heavy metals and
radionuclides.

FMC Response: FMC concurs that under prevailing wind conditions, the
monitoring site on the north boundary will be the most reliable indicator of dust
and COCs going off-site. Similarly, filter-based COC analyses could be
performed to determine whether COC’s have been transported off-site.
However, this is of no value to protecting public health — or worker health — in
real time, given the unavoidable time delay involved in obtaining such results.
The COC-to-TSP (and PMyy) ratios developed in the Dust Control and Air
Monitoring Plan err on the side of conservatism; they are over-predictive of
potential COC concentrations. Using real-time TSP concentrations as surrogate
indicators of COC levels will be more protective of both public and worker health
than delayed analytical results. It should be emphasized that 1) the historical
database used to develop the TSP-to-COC ratios was extensive, providing vastly
more information than could be obtained from several on-site samplers during
the shorter duration of the remediation effort and 2) worst-case TSP-to-COC
ratios were used to develop TSP trigger levels. No changes to the DCAMP are
warranted.

9. Section 3.1 statement “deployment of additional monitors is not feasible .... Due to the
effects of proximate sources of dust emissions...... is irrelevant and not a valid reason for no
off-site monitoring to protect the public. A good background has been established from
existing ambient monitoring systems operated by IDEQ and Shoshone Bannock Tribes.
During, for example, a high wind event, results can be compared and any increase
determined. Indeed, EPA already has a procedure for dealing with exceptional air quality
events in place.

FMC Response: FMC will deploy three E-Samplers (continuous TSP monitors)
around the perimeter of the site, so that at least one will be downwind from any
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remediation-related emissions at any given time. While the primary purpose of
the samplers is to provide real-time hourly TSP values that can be used to alert
FMC personnel to potentially unacceptable airborne COC concentrations, it
should be noted that each sampler will also produce an electronic data file
containing an average TSP value for each hour of each day that remediation
occurred. Those values can be averaged to obtain daily average TSP
concentrations for each workday, which can then be compared against historical
particulate concentrations from any existing monitors operated by IDEQ and/or
the Shoshone-Bannock Tribes. Those data, in conjunction with on-site
meteorological data being collected by FMC, will provide a sound basis for
detecting and documenting exceptional air quality events. Therefore, the
establishment of any additional (filter-based) particulate monitors by FMC would
be redundant and sub-optimal. No changes to the DCAMP are warranted.

10. Nowhere does it say what action will be taken when trigger levels for COC’s are exceeded
and the monitoring system alarms. Nor is clearly specified what action will be taken if there

are visible emissions. Work needs to be stopped until the issue is resolved and there are no
more emissions.

FMC Response: Section 2.1 states the following:

“If dust is observed during remedial activity, these measures will immediately
be increased in frequency and/or intensity to mitigate dust at the source
areas. In addition, these measures will be re-evaluated if the actionable
trigger levels established in Section 3 are exceeded based on onsite real time
monitoring or if visual observation suggests that dust control is not effective.
Based upon need and effectiveness, the general, prioritized strategy for dust
control will be:

Application of water using water trucks;
Application of water using stationary sprays;

Application of tackifiers; and

0N~

Localized control, e.g., application of small water sprays on conveyor

transfer points, screening/crushing equipment.”

The frequency of these actions will be re-assessed if visible emissions are
observed or the actionable trigger level for the real-time monitoring are
exceeded. No change to the DCAMP is warranted.

11. The monitoring system needs to be operating 24 hours a day, 7 days a week. Emissions are
possible at any time, not just during working hours.
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FMC Response: The monitoring system will be operating a minimum of six days
per week, ten hours per day (whenever remediation activities are occurring). On
any given day, no remediation activity will commence before the monitoring
system is in full operation. Conversely, the monitoring system will not be
deactivated until all remediation activity for the day has been completed.

The Dust Control and Air Monitoring Plan (DCAMP) provides for additional
wetting of exposed soils at the end of each workday and additional precautions
for any area of disturbed soils which will be inactive for seven days or more.
Monitoring will occur pursuant to the DCAMP any time that remedial construction
activities described in this plan are being carried out on-site. As the construction
activities are the source with the highest potential to produce fugitive emissions,
monitoring will determine whether these activities - plus any fugitive emissions
from exposed soils outside the construction area - produce fugitive dust that
exceeds trigger levels and thus requires additional control. Satisfaction of the
criteria during operating hours should provide satisfaction of the criteria during
periods when construction activities are not being performed.

This schedule ensures that maximum dust levels occurring in the course of each
day will be monitored, because:

e Mechanical disturbance of surface material will only occur during times
that the monitoring system is in full operation; and

e All areas being remediated on any given day will be stabilized using water
and/or a chemical surfactant at the end of each workday.

This will minimize any potential for emissions due to wind events during non-
operating hours. No change to the DCAMP is warranted.
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C. “FMC Action Items for FMC Based on Tribes Comments 8-20-14,” received
by FMC on August 20, 2014

Background

On June 2, 2014, FMC submitted a draft Remedial Design Report, draft Remedial Action
Work Plan, design drawings, and draft Supporting documents to the to the US
Environmental Protection Agency (EPA), the Idaho Department of Environmental
Quality (IDEQ), and the Shoshone Bannock Tribes (SBT) in response to comments
provided April 18, 2014 on the original March 2, 2014 submittal. EPA requested review
and comments from IDEQ and SBT on the June 2, 2014 resubmittal package. EPA
received comments from IDEQ but had not yet received comments from SBT. On July
10, 2014, EPA provided FMC with EPA and IDEQ’s comments on the June 2, 2014
resubmittal package.

On July 18, 2014, FMC resubmitted the grading phase Remedial Design and Remedial
Action documents based on EPA and IDEQ comments. This included a revised RAWP
for the Site Wide Grading Phase. On August 19, 2014, EPA received comments from
SBT on the July 18, 2014 submittal package.

EPA is including SBT comments in this document along with boldfaced submittal
modification action items.
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August 19, 2014

Shoshone Bannock Tribes Site-Wide Grading Comments
June Version of Documentation

General Comments:

FMC continues to neglect to recognize the fact that they are located within the exterior
boundaries of the Fort Hall Reservation. This must be put into every document just as it
indicated that it’s located within the State of Idaho’s Power County. Reservation was
established before the State was.

FMC Action Item: This past problem appears to have been mostly addressed in the
July 18, 2014 resubmittal. EPA notes that the first paragraph of Section 1.1 should
include language like that used in the second paragraph which identifies the FMC
OU as mostly within the exterior boundaries of the Fort Hall Reservation. Future
documents should continue to include language that acknowledges the Facility
location within the exterior boundaries of the Fort Hall Reservation.

FMC Response: The first sentence in the second paragraph in Section
1.1 in both the RDR and RAWP (July 2014) states “The FMC OU,
consisting of the FMC Plant Site and other FMC-owned properties at the
EMF Site, is on privately-owned fee land, most of which is located within
the exterior boundaries of the Fort Hall Indian Reservation.” Please
advise if this action item relates to a different document within the July 18,
2014 RD deliverable. No change to the July 2014 RDR or RAWP appears
to be necessary.

EPA Project Officer has changed from Kevin to Jon so this needs to be updated
throughout the various sections. Based on this same notation where names were
provided, you need to understand that if any one of these people is changed, you will
need to revise your documents accordingly. Placing specific names in a document is an
easy audit finding.

FMC Action Item: Change Mr. Kevin Rochlin to Mr. Jonathan Williams in:

- Section 2.1, U.S. Environmental Protection Agency, Page 2-1 of the
RAWP for the Site Wide Grading Phase;

- Section 4.2.1, EPA Remedial Project Manager, Page 4-1 of the FMC OU
Remedial Design Cap Delineation Data Gap Work Plan; and

- All other documents in the July 18, 2014 Remedial Design submittal
package.
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FMC Response: The revisions suggested by the Action Item will be
made in the listed documents upon EPA approval of FMC’s responses to
these comments.

Specific Comments:

1. Page 3-10, Table 3-5, claims that the overall maximum concentration would be only
contributed from the maximum concentration detected from either the phosphorus ore
or slag. Worst case scenario could be an additive concentration from all of these three
sources not just the maximum concentration detected.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Table 3-5.
Include the overall cumulative effect for radioisotopes which includes the overall
maximum concentration plus the background concentration. Below is an example
of how the table can be revised to provide the requested information:

Maximum Concentration by Material Type Overall CMaXiTLtj'm
cocC Background Soil | Phosphorus Ore Slag Maximum ugcl;eitlve
Metals'
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorus 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9

Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95

Thorium-232 No Data 0.516 0.730 0.730 0.730

Urnaium-238 0.88 26.0 30.7 30.7 31.58

FMC Response: To address this issue for radioactive isotopes, Table 3-5
will be revised to show the maximum potential cumulative effect by adding
a new column combining background soil concentration levels (expressed
in units of picocuries per gram, or pCi/g) with the maximum level detected
in either phosphorus ore or slag material as shown above. It is evident
that the combination of these contributions results in only small relative
increases above the previously obtained maximum levels. As will be
shown in Table 3-8, the corresponding TSP trigger levels (in picocuries
per cubic meter, or pCi/m®) still equate to radioactive COC levels that are
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well below the 10 CFR 20 Appendix B effluent (air) oncentration limits for
public exposure.

The revised Table 3-5 is shown below:

TABLE 3-5. SUMMARY OF SOIL AND WASTE MATERIAL ANALYSES
(REVISED)

Maximum Concentration by Material Type Overall Maximum
- : Cumulative
COoC Background Soil | Phosphorus Ore Slag Maximum Effect
Metals’
Aluminum 13,900 12,400 26,900 26,900 NA
Arsenic 10.4 14.6 No Data 14.6 NA
Cadmium 0.72 77.8 103 103 NA
Chromium (total) 13.9 822 290 822 NA
Manganese 710 122 205 710 NA
Nickel 15.5 126 11.9 126 NA
Vanadium 19.6 996 250 996 NA
Zinc 66.5 991 450 991 NA
Other Non-Radioactive Inorganics
Fluorides 302 13,200 17,800 17,800 NA
Phosphorusl 672 65,900 5,680 65,900 NA
Radioactive Isotopes

Lead-210 2.0 31.9 16.7 31.9 33.9
Polonium-210 3.58 25.2 23.7 25.2 28.78
Radium-226 0.95 53.0 40.0 53.0 53.95
Thorium-232 No Data 0.516 0.730 0.730 0.730
Uranium-238 0.88 26.0 30.7 30.7 31.58

"There is no OSHA PEL for total phosphorus to directly compare with historical monitoring data. However,
OSHA PELs are given for airborne phosphorus compounds including yellow phosphorus, phosphorus
pentachloride, phosphorus pentasulfide and phosphorus trichloride. For conservatism, the lowest of those
limits (0.1 mg/m’ or 100 ug/m’, for yellow phosphorus) was used for this evaluation.

The consideration of cumulative impacts from background soil in
combination with other materials has minor impacts on maximum
radioactive COC-to-particulate ratios (Table 3-7) and calculated particulate
trigger levels for the radioactive COCs (Table 3-8). Revised versions of
those tables reflecting these changes are shown below; any values that
changed are highlighted in yellow.

TABLE 3-7 SUMMARY OF COC-TO-PARTICULATE RATIOS (REVISED)

Airborne Particulate Soil - Fill Maximum Ratio Used for
Trigger Level Calculations

Maximum Maximum Maximum
coc [COC)/[PMy] | [COC)/[TSP] | [COCY/[FILL] | [COC)/[PMy] | [COC)/[TSP]
Ratio Ratio Ratio
Metals'
Aluminum | 1.14E-02 | 121E-02 [ 269E-02 | 269E-02 | 2.69E-02
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Arsenic 3.53E-05 1.97E-05 1.46E-05 3.53E-05 1.97E-05
Cadmium 2.07E-04 1.32E-04 1.03E-04 2.07E-04 1.32E-04
Chromium 3.09E-04 5.01E-04 8.22E-04 8.22E-04 8.22E-04
(total)

Manganese 3.75E-04 3.96E-04 7.10E-04 7.10E-04 7.10E-04
Nickel 2.61E-04 1.26E-04 1.26E-04 2.61E-04 1.26E-04
Vanadium 3.42E-04 5.75E-04 9.96E-04 9.96E-04 9.96E-04
Zinc 1.38E-03 8.90E-04 9.91E-04 1.38E-03 9.91E-04

Other Non-Radioactive Inorganics
Fluorides No Data 7.58E-02 1.78E-02 7.58E-02 7.58E-02
Phosphorus 9.52E-02 5.13E-02 6.59E-02 9.52E-02 6.59E-02
Radioactive Isotopes®

Lead-210 1.58E-03 No Data 3.39E-05 1.58E-03 1.58E-03
Polonium- 1.17E-03 No Data 2.88E-05 1.17E-03 1.17E-03
210

Radium-226 2.15E-05 No Data 5.40E-05 5.40E-05 5.40E-05
Thorium- 6.91E-07 No Data 7.30E-07 7.30E-07 7.30E-07
232

Uranium- 7.02E-06 No Data 3.16E-05 3.16E-05 3.16E-05
238

'Units are micrograms of COC per microgram of particulate.
*Units are picocuries of COC per microgram of particulate.

TABLE 3-8. CALCULATED PARTICULATE TRIGGER LEVELS FOR COCS

(REVISED)

Unadjusted Trigger Level' Adjusted Trigger Level®
cocC PM,, | TSP PM,, | TSP
Metals
Aluminum 557,621 557,621 55,762 55,762
Arsenic 283,286 507,614 28,329 50,761
Cadmium 24,155 37,879 2,415 3,788
Chromium (total) 1,216,545 1,216,545 121,655 121,655
Manganese 7,042,254 7,042,254 704,225 704,225
Nickel 3,831,418 7,936,508 383,142 793,651
Vanadium 50,201 50,201 5,020 5,020
Zinc 362,319 504,541 36,232 50,454
Other Non-Radioactive Inorganics
Fluorides 32,982 32,982 3,298 3,298
Phosphorus 1,050 1,517 105 152
Radioactive Isotopes
Lead-210 63,291 63,291 6,329 6,329
Polonium-210 256,410 256,410 25,641 25,641
Radium-226 5,555,556 5,555,556 555,556 555,556
Thorium-232 684,932 684,932 68,493 68,493
Uranium-238 632,911 632,911 63,291 63,291

Minimum Calculated Trigger Levels
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PMyq: 105 pg/m? (limiting contaminant is phosphorus)
TSP: 152 pug/m? (limiting contaminant is phosphorus)

'All values in micrograms per cubic meter.
?All values in micrograms per cubic meter, adjusted downward by a factor of 10.

2.

The DCAMP tables will be revised as shown above upon EPA approval of
these responses to comments.

Page 3-15, 2" bullet for radionuclides, can’t assume that particulate size for the
measurements to be identical. One should see more activity with the TSP than with a
PM-10.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMj, and TSP Trigger Levels, page 3-16. The comment referenced above
is now on page 3-16 of the July 18, 2014 submittal of the FMC OU Dust Control and
Air Monitoring Plan. The Dust Control Plan uses PMy, data to calculate
radionuclide trigger levels. TSP data is not used since none was obtained for
radionuclides. The Tribes question whether trigger levels would be different had
TSP data been used. The RAWP should be revised to provide an explanation of
why PMy, data would be considered conservative to use for trigger level calculations
absent TSP data. Comparison of contaminants where both PMj;and TSP data are
available (metals) may be useful. Radionuclide COCs are generally metallic in
nature. Uncertainties in the radionuclide data could potentially be addressed by
considering the results of calculations in response to Comment 3.

FMC Response: TSP and PM-10 are by definition differently sized
particles (or more accurately, PM-10 is a subset of TSP). As noted in the
Dust Control and Air Monitoring Plan, radionuclide analyses were
conducted only on filters collected by PM-10 samplers — not those from
TSP samplers. The comment suggests that there may be more
(radionuclide) activity in a TSP sample than in a PM-10 sample because
the radionuclide COCs are generally metallic in nature. This implies that
the proportion of metals in airborne TSP material should be higher than in
airborne PM-10.

The data in Table 3-7 provide a fairly straightforward means of testing that
hypothesis, as it shows maximum COC-to-particulate ratios for each
metallic non-radioactive COC, based on both COC/PM-10 and COC/TSP
calculations.

1. Of the eight metals, the maximum COC/TSP ratio is higher for
aluminum, chromium, manganese and vanadium; the COC/PM-10 ratio
is higher for arsenic, cadmium, nickel and zinc.

2. Of the four metals with a higher COC/TSP ratio, the greatest
relative difference occurs for vanadium whose maximum COC/TSP
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ratio (5.75 E-04) is 68 percent higher than its maximum COC/PM-10
ratio (3.42 E-04).

3. Of the four with a higher COC/PM-10 ratio, the greatest relative
difference occurs for nickel whose maximum COC/PM-10 ratio (2.61 E-
04) is 107 percent higher than its maximum COC/TSP ratio (1.26 E-04).

Overall, these results indicate that the maximum proportion of metals in
TSP and PM-10 samples is of similar magnitude. By extension, it is
likewise reasonable that the proportion of metallic radionuclides in both
types of samples will be similar. This relationship is further analyzed in
FMC'’s response to Comment 3. No changes to the DCAMP are
warranted except as described in the response to comment C.3. below.

Page 3-15 and 3-16, looking at the table and text that for radionuclides must have a
rather high loading before it reaches a concern. Not sure how you can convert activity
into mass/volume. Granted the formula used simply leaves those but trying to
determine trigger levels, it should be based on activity not weight.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.2.7
Calculate PMyy and TSP Trigger Levels, page 3-15 through 3-17. The comment
referenced above is now on pages 3-15 through 3-17 of the July 18, 2014 submittal of
the FMC OU Dust Control and Air Monitoring Plan. The Tribes note that high
dust loadings are calculated to be necessary before radionuclides reach levels of
concern. It is not clear from the document that these concentrations will be
protective of both workers and the public. For radionuclides, calculate the
concentration in pCi/m? that corresponds to the selected limiting TSP trigger level
(152 ug/m®). Compare these levels to 10 CFR 20 Appendix B effluent air
concentrations.

Note: Table 3-6 uses occupational concentrations from 10 CFR 20 Appendix B for
radionuclides. 10 CFR 20 Appendix B also includes air effluent concentration limits
for exposure to the public. To demonstrate that the selected trigger level of 152
ug/m? is protective of the public as well as workers, simple calculations could be
included that derive radionuclide-specific air concentrations that would result from
a TSP concentration of 152 ug/m®. The table below shows that the radionuclide
concentrations corresponding to the Trigger Level of 152 ug/m® are below the 10
CFR 20 limits for air effluents (public exposure).

Radionuclide | 10 CFR 20 Appendix B Effluent (air) Concentration equivalent to

Concentrations Table 2 Column 1, 152 ug/m3 Trigger Level
(pCi/m®) (pCi/m®)

Pb-210

0.6 0.2

Po-210

0.9 0.2

Ra-226

0.9 0.008

Th-232

0.004 0.0001

U-238

0.06 0.005
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The calculation is:

10 CFR 20 Appendix B occupational concentration for radionuclide

X 152/Table 3-8 unadjusted trigger level for radionuclide

= concentration equivalent to 152 ug/m3 Trigger Level for radionuclide

FMC Response: FMC has generated a new summary (Table 3-9)
showing (1) the 10 CFR 20 Appendix B effluent (air) radionuclide
concentration limits for public exposure in pCi/m®, and (2) the calculated
airborne radionuclide concentrations that would correspond to the TSP
trigger level of 152 pg/m®. The following approach was used for these
calculations:

1. From Table 3-7, identify the maximum COC/PM-10 ratio for each
radionuclide. For example, the maximum ratio for lead-210 is 1.58E-
03. (Note that the dimensions for this ratio are pCi of COC per
microgram of PM-10 material for the radionuclides)

2. Multiply that maximum ratio by the TSP trigger level of 152 pug/m®.
For lead-210, this gives a result of 1.58E-03 pCi/ug * 152 pg/m?®, or
0.24 pCi/m®.

3. Compare the calculated result against the corresponding 10 CFR 20
Appendix B value. For lead, the calculated result of 0.24 pCi/m®
represents 40 percent of the standard of 0.6 pCi/m°.

Table 3-9 shows that of the five radionuclides, the result for lead-210 most
closely approaches its applicable standard. For all other COCs the result
is less than one-third of the applicable 10 CFR 20 value.

In Comment 2, the question was raised whether the proportion of
radionuclides in TSP might be greater than that in PM-10. FMC’s
response to that comment showed that for non-radioactive metals, the
maximum COC-to-TSP proportion was at most 68 percent greater than
the corresponding COC-to-PM-10 proportion. Note that even if one
conservatively assumes a COC-to-TSP proportion 100 percent greater
than the COC-to-PM-10 value, the resulting lead-210 value for a 152
ug/m?® TSP trigger level would be 0.48 pCi/m?®, or 80 percent of the 10 CFR
20 value. Thus, phosphorus would still be the “controlling” COC with
respect to the 152 ug/m® TSP trigger level. Table 3-9 is shown below:

TABLE 3-9: RADIONUCLIDE CONCENTRATIONS CORRESPONDING TO TSP
TRIGGER LEVEL OF 152 pg/m’

| Radionuclide | 10 CFR 20 Appendix B Effluent (air) | Concentration equivalent to 152 |
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Concentrations Table 2 Column 1, (pCi/m®)* | ug/m® Trigger Level (pCi/m®)
Pb-210 0.6 0.24
Po-210 0.9 0.18
Ra-226 0.9 0.0082
Th-232 0.004 0.00011
U-238 0.06 0.0048

'Value shown is limit for public exposure

The new Table 3-9 will be included in the revised DCAMP upon EPA
approval of these responses to comments.

Page 3-17, Section 3.3 notification needs to be made to the EPA and other agencies as
well.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.3 Air
Quality Oversight, page 3-18. The comment referenced above is now located on
page 3-18 of the July 18, 2014 submittal of the FMC OU Dust Control and Air
Monitoring Plan. The text should be revised to state, “The SAQC will immediately
notify the remedial contractor that additional actions are required to address any
dust problems. In addition, FMC will notify EPA, IDEQ, and the Tribes if any
additional actions are required to address any dust problems.”

FMC Response: The SAQC will immediately notify the remedial
contractor that additional actions are required to control any dust
problems. Additionally, the SAQC will notify the EPA oversight contractor if
any additional actions are required to address any dust problems. The
DCAMP will be revised to include these provisions upon EPA approval of
these responses to comments.

Page 3-24, pre-weighed filters should be included on all of these samplers so that
periodic collection can be submitted for analyses of all COCs.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.6
Rationale for Use of Met One E-Samplers, “page 3-3”. The comment referenced
above is now located on “page 3-3” of the FMC OU Dust Control and Air
Monitoring Plan. It appears that the page numbers in Section 3.6 and subsequent
sections of the FMC OU Dust Control and Air Monitoring Plan became
disorganized in the July 18, 2014 submittal package and should be edited to show
the correct page number. This section should state that pre-weighed filters will be
used for each E-Sampler and that filters can be submitted for analyses for all COCs.

FMC Response: A pre-weighed filter will be installed in each sampler at
the outset of monitoring so that an empirical calibration factor can be
established for each sampler. Additional filter calibration checks will be
performed when necessary to update these factors. These filters can also
be submitted for analysis of COCs. The DCAMP will be revised to include
these provisions upon EPA approval of these responses to comments.
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6. Page 3-24, Section 3.7 states that monthly checks will be performed but does not
include that this information should be recorded so that the operators are aware of any
problems occurring.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.8
Quality Assurance, “page 3-4”. The comment referenced above is now located in
Section 3.8 on “page 3-4” of the FMC OU Dust Control and Air Monitoring Plan.
The second bullet of Section 3.8 Quality Assurance should include a statement
noting that monthly checks of the E-Sampler flow rates and indicated temperature
and pressure readings will be logged by the operator stationed on site.

FMC Response: All monthly calibration results will be recorded on
hardcopy forms that will be scanned into .pdf format. These will include
checks of sampler flow rate, temperature and pressure readings. As
specified in the DCAMP, the results of the monthly checks will be included
in the quarterly reports. Deviations recorded during the monthly
calibrations will be communicated to on-site personnel charged with
implementing dust control activities as appropriate. No changes to the
DCAMP are warranted.

7. Page 3-25, Monthly Report - why hourly readings? It might be more appropriate at the
first to see data being generated which according to the instrument can report by the
minute or hourly averaged. After seeing the data for a given period of time, it should be
noted that the timeframe for averaging can be increased.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting “page 3-5”. The comment referenced above is now located in
Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
The comprehensive air monitoring data will be included in the report on electronic
media as an appendix.

FMC Response: FMC notes that current ambient particulate standards
are based on averaging periods ranging from 24-hour to annual. Thus, the
proposed data reporting frequency of one hour is markedly conservative
and reflects FMC’s commitment to detecting and reacting to short-term
dust events. The meteorological data also will be collected using a one-
hour averaging period, which is standard practice for meteorological
monitoring. No changes to the DCAMP are warranted.

8. Monthly Report — period of downtime should also include what the problem was, why
no data was being collected if known. Also the temperature and pressure reports
should be done within a range showing highs and lows.

FMC Action Item: FMC OU Dust Control and Air Monitoring Plan, Section 3.9
Data Reporting, “page 3-5”. The comment referenced above is now located in
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Section 3.9 on “page 3-5” of the FMC OU Dust Control and Air Monitoring Plan.
This comment was addressed in the action item to Specific Comment 6.

FMC Response: Please note that, per the FMC OU RD/RA UAO, the
monthly reports will be limited to compilations of 1) periods when TSP
trigger levels were exceeded, and 2) periods of E-sampler downtime
(defined as periods when one or more E-samplers should have been
operating, but were not because of equipment failure or other factors).

As discussed in Section 3.9 of the Dust Control and Air Monitoring Plan,
detailed monitoring data will be presented in quarterly reports that will be
prepared within 45 days of the end of each calendar quarter. The quarterly
reports will be included as an attachment to the appropriate FMC OU
RD/RA UAO monthly reports. No changes to the DCAMP are warranted.

Appendix A PSVP for RA-J and Cleaning SWP in RA-A, Table 1 needs to include the Tribes
Soil Clean up levels for Commercial/Industrial Use. See Table below for Tribal values.

[FMC NOTE: In the Word file document “FMC Action Items Based on
Tribes Comments 8-20-14,” the table inset in comment 9 was in the
number list as “10.” That number has been deleted in this response such
that the remaining comments / responses are numerically lower by one
number than in the referenced file document.]

coc Tribal Clean Up Level -Industrial (mg/kg)
Antimony 40
Arsenic 1.6
Beryllium 8
Boron 2
Cadmium 20
Fluoride 2400
Gross Alpha
Gross Beta
Lead -210 3.68E-02
Manganese 1870
Mercury 10
Nickel 150
Phosphorus (elemental) 0.8
Polonium-210
Potassium-40
Radium-226 1.34E-1
Radon
Selenium 10
Silver 40
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Thallium 16
Thorium-230
Uranium-238 4.66 E-1
Vanadium 20
Zinc 600

FMC Action Item: Soil cleanup levels for this project are presented in the Table 1
from the Performance Standards Verification Plan Quality Assurance Project Plan
(Appendix A). These values are the established cleanup concentrations for remedial
action at FMC. However, EPA requests that the table be expanded to also include
the Tribal Soil Cleanup Levels for commercial/industrial land use scenarios. The
table should specify that these Tribal values are included for comparison purposes
only, as opposed to serving as cleanup levels for this site. Further, a table which
shows the COC concentrations found in the source of soil for the capping material
should be included or referenced.

FMC Response: This comment, as well as the FMC Action Item, is
problematic in three respects. First, in 2009, the Tribes submitted a copy
of their Soil Cleanup Standards (CUS) to EPA for consideration as
ARARs. The values shown in the table above are inconsistent with those

previously presented; discrepancies as summarized in the table below.

CcoC Tribal Cleanup Notes — Lookup Table A-2
Level — Industrial Shallow Soils

S (mg/kg) Commercial/Industrial Use
e

cCadmium 20 Actual soil cleanup level in
0 Table A (Shallow Soils) is
n 7.4E+00; Table B (Deep

d Soils) is 3.9E+01

| Fluoride 2400 Not in Tables
YLead-210 3.68E-02 7.5E+02 (also in Table I-2 —
: direct exposure

Commercial/Industrial

E Worker Scenario)
FManganese 1870 Not in Tables
PPhosphorus 0.8 Not in Tables

(elemental)

PRadium-226 1.34 E-1 Not in Tables
AUranium-238 4.66 E-1 Not in Tables

SVanadium 20 In Table A (Shallow Soils) it

is 2.0E+02; In Table B
2 (Deep Soils) it is 7.7E+02

t made a determination that the Tribal CUS are ARARS, or even TBCs,
with respect to the FMC Plant OU. This is directly discussed in the
IRODA. Lastly, the comment relates to a table from the Performance
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Standards Verification Plan for RA-J. Please note that RA-J is located
outside the exterior boundaries of the Fort Hall Indian Reservation.

For the above reasons, FMC respectfully declines to incorporate the
changes to this table as suggested in the “FMC Action Item.” The “FMC
Action ltem” goes on to suggest that a table that shows the COC
concentrations found in the source of soil for the capping material should
be included or referenced. Please note that the source of the capping
material is the Western Undeveloped Area (WUA) on the FMC Plant OU,
which was the subject of investigation during the Supplemental Remedial
Investigation (SRI). The January 2010 SRI Addendum report, approved
by EPA, concluded that “[b]ased on the findings of the Supplemental ERA
and HHRA Addenda, no RAOs are exceeded in the WUA and thus it will
not be forwarded to the SFS for evaluation of remedial alternatives.” FMC
will include a reference that directs the reader to the SRI Addendum report
for additional information regarding characterization of the soils in the
WUA.

10. Cap Delineation Data Gap Work Plan states that step will be 10 feet from the last visible
evidence of material. What is the rationale used for 10 feet?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 2.1.2 Proposed Approach for Additional Cap Delineation Investigation
at RA-E, page 2-2. The section states that four borings will be drilled around the
northern boundary of RA-E in order to verify that residual pond sediments do not
extend into the areas outside of the planned extent of the evapotranspiration (ET)
cap. The section goes on to state that if material associated with kiln scrubber pond
sediments is visually observed, the boring location will be abandoned and a step-out
location will be installed approximately 10 feet outward from the original location
until kiln scrubber pond sediments are not visually observed. At the final step-out
location, a soil sample will be collected from 0 to 2 feet below native soil (bns) and
composited from each of the four locations. The section states the composite
samples will be analyzed for a variety of constituents, and analytical results together
with boring logs will be used to identify the extent of the kiln scrubber pond
sediments to verify that the perimeter of the ET cap extends over the former kiln
scrubber pond. The section should include a sentence describing why a step-out
distance of 10 feet from the original location was selected.

FMC Response: The 10-foot step-out distance is judgmental. A shorter
step-out distance, e.g., 5 feet, risks not stepping out far enough requiring
an additional step-out boring. A longer step-out distance, e.g., 20 feet,
risks capping a larger area than necessary. Based upon the procedure
used, the step-out distance is not in itself determinative: the procedure
requires stepping out until kiln scrubber pond sediments (RA-E North) or
phossy solids (RA-C) are no longer visible, followed by confirmation
sampling. This assures that the cap extends beyond the kiln scrubber
pond sediments and/or phossy solids. The 10-foot step-out distance is the
same as used during the SRI in 2007 cap delineation studies. The
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following sentences will be added to Cap Delineation Data Gap Work
Plan:

o Section 2.1.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of kiln scrubber pond sediments.”

0 Section 2.2.2 — “A 10-foot step-out distance was selected to be
consistent with the cap delineation studies performed during the
SRI in 2007 and to provide a reasonable interval for moving out
beyond the extent of phossy solids.”

11. Page 3-3, Section 3.2.3 Soil sampling needs to have documented which sort of sampling
protocol was used. In the 1% paragraph, it states that it may be a single scoop or
compose. This needs to be identified.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.3 Soil Sampling, page 3-3. In order to address this comment, the
sentence referenced in the above comment should be reworded to state, “In general,
a soil sample may consist of a single scoop or core, or may be a composite of several
individual samples. For the purposes of this cap delineation soil sampling,
composite sampling will be performed on samples collected 0 to 2 feet bns in the
four advanced boreholes discussed in Section 3.1.”

FMC Response: Since the sampling to be performed for the cap
delineation data gap investigation involves only metals and radionuclide
analyses, only composite sampling will be performed (i.e., no VOC
analyses will be performed). The text will be added in Section 3.2.3 as
follows:

“As the sampling prescribed in this Plan involves only metals, fluorides,
and radionuclides, only composite sampling will be performed.”

12. Page 3-4, Section 3.2.4 using the split spoon sampler if refusal is noted, it is relocated up
to twice. Need to provide rationale for what distance away from the original site and
why just twice?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The second paragraph of this
section states that if refusal is met before the targeted sampling depths are achieved,
the borehole will be backfilled and relocated up to two times per location within a
five-foot radius of the original sample location. The section should include a
sentence or two describing why a five-foot radius was selected as the step-out
distance and why the sample location will be relocated only up to two times, rather
than until a location is found at which the targeted sampling depth is achieved.

FMC Responses to SBT Comments 34 August 26, 2014







FMC Response: During the cap delineation sampling in 2007, no
borehole refusal was encountered and therefore borehole refusal is not
expected during this sampling event. However, since a cap delineation
sample is required for each of the proposed four borings at RA-E North
and one boring at RA-C, boring relocation will take place at each refusal
that may be encountered until a sample is collected. To maintain the
strategy as proposed in the Plan, the relocated boring will be 5-feet
laterally to the left or right of the refused borehole to maintain the same
distance from the original cap boundary (i.e., the new borehole will move
parallel to the cap boundary). The second paragraph of Section 3.2.4 will
be revised to read as follows:

“If refusal is met before the targeted sampling depths are achieved, the
borehole will be backfilled and relocated laterally (i.e., keeping the
same distance from the original cap boundary) within a five-foot radius
of the original sampling location. Five feet was selected to give a
reasonable chance of avoiding the obstacle causing refusal. Re-
location of the borehole will continue until a sample is obtained.
Sampler refusal is generally indicated if more than 50 blows are
required to advance the sampler 6 inches. If any samples are
successfully collected prior to refusal, these samples will be retained.
It should be noted that during the SRI, no borehole refusals were
experienced during cap delineation sampling.”

13. Page 3-4, Headspace testing is mentioned in the gt paragraph. More details need to be
provided as to why certain samples were considered and why others were not. Also
need to include what sort of analyses will be performed.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.4 Split-Spoon Sampling, page 3-4. The fourth paragraph should
include language describing what kind of analysis will be used for soil headspace
testing. Also, the language should be clarified describing how the remaining soil
samples are generated. For example, “After composite samples are collected in
laboratory-issued containers for analyses, remaining soil will be used for visual
inspection/logging and for soil headspace testing at specified locations.”

FMC Response: Headspace testing is only appropriate for VOC
sampling. As the analyses for this Plan include only metals, fluorides, and
radionuclides, the discussion on “headspace” is not necessary and the 4"
paragraph in Section 3.2.4 will be revised to read:

“Remaining soil not submitted for analysis will be used for visual
inspection/logging. A geologist, hydrogeologist, or engineer will log
soils in general accordance with Unified Soil Classification System
(USCS) protocol. At identified RUs, soils will be logged for visual
identification of P4 and pond sediments according to SOP-18. Soaill
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cuttings and soil samples not submitted to the laboratory will be
handled according to the IDW protocol in Section 3.4 and SOP-7.”

14. Page 3-4 last bullet, how are you planning on ensuring that at a minimum temperature
of 180 degrees was obtained during the drill rig decontamination process?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.2.5 Equipment Decontamination, page 3-4. The bullet should
include a sentence describing how the operator will verify that the water used to
decontaminate the drill rig augers is a minimum temperature of 180 degrees
Fahrenheit.

FMC Response: Decontamination using hot water is only appropriate for
VOC sampling. As the analyses for this Plan include only metals,
fluorides, and radionuclides, use of hot water for decontamination is not
necessary. The first bullet in Section 3.2.4 will be removed and the
second bullet will be revised to read as follows:

“‘Equipment will be decontaminated between samples as follows:

— Wash the equipment in low- or non-phosphate detergent (e.g.,
Alconox® or Liqui-Nox® solutions made as directed by
the manufacturer).

— Rinse with potable water

— Rinse twice with deionized or distilled water

— Rinse water will be handled as IDW according to Section 3.4 and
SOP-7”

15. Page 3-6, top of the page statement made about the water samples MDL are generally
lower than soil samples. This conclusion is inaccurate. Rinsate samples are designed to
show whether or not the field equipment has been properly deconned. It proves that
the samplers are following protocols.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.1 Equipment Rinsate Blank, pages 3-4 and 3-5. The referenced
statement should be removed from the document and replaced with language
indicating that “Any contamination detected equipment rinsate blank samples will
be considered an indication that decontamination procedures may not have been
properly implemented. Accordingly, such detections will prompt an evaluation as to
the adequacy of decontamination procedures. Detection of contaminants in
equipment rinsate blanks will also necessitate an evaluation regarding the impact of
incomplete decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be considered
when making these assessments.”

FMC Response: The last paragraph in Section 3.3.1 will be replaced with
the following text:
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“Any contamination detected in equipment rinseate blank samples will
be considered an indication that decontamination procedures may not
have been properly implemented. Accordingly, such detections will
prompt an evaluation as to the adequacy of decontamination
procedures. Detection of contaminants in equipment rinseate blanks
will also necessitate an evaluation regarding the impact of incomplete
decontamination on analytical results and the project as a whole.
Contaminant concentrations reported in the equipment blank may be
considered when making these assessments.”

16. Page 3-6 Section 3.3.2 source water will be properly characterized for all sources but
need to include a statement that this information will be reported to EPA and others so
everyone agrees that these sources are valid.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.2 Source-Water, page 3-5. This section should include a statement
stating that analytical results of source water will be provided to EPA, IDEQ, and
SBT prior to initiating field work.

FMC Response: Section 3.3.2 of the Plan has been revised to read:

“Before initiating field work for the FSP, a potable water source(s) will
be selected to provide all water for cleaning, equipment
decontamination, and hydrating bentonite. There may be one or more
sources of water required for sampling purposes (e.g., potable water
and deionized water). A sample will be collected for each source of
water used for field activities prior to initiating field work and the
analytical results will be provided to EPA, IDEQ, and SBT. The source
water sample(s) will be analyzed for fluoride, total metals, and
radionuclides.”

17. Page 3-6, Field Blanks section explains the field blank but the last sentence in this
paragraph talks about 2 trip blanks being shipped with each cooler with preserved
samples. Shouldn’t this have stated field blanks rather than trip blanks?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work

Plan, Section 3.3.3 Blanks, page 3-6. This section should be corrected to state two
soil field blanks will be prepared for each preservation level and will be placed in
every sample cooler containing samples to be analyzed for VOCs.

FMC Response: The text in Section 3.3.3 was a remnant from the 2007
SRI Work Plan and applied to VOC sampling. As this is not appropriate
for this Plan, the discussion on Trip Blanks and Field Blanks has been
removed. The following sentence will be added to the end of the first
paragraph of Section 3.3.1 for clarification:
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“The equipment rinseate blank will be collected before the final
environmental sample of the day.”

18. Section 3.3.4 Co-located samples why is it that co-located samples will only be collected
at random selection sites and not also known sampling sites?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 3.3.4 Co-located Samples, page 3-6. It appears this section may be
boiler plate language left over from Supplemental Remedial Investigation or test
trench/test pit sampling performed in the Borrow Pit Area. If this cap delineation
investigation will include co-located samples, then the section needs to be reworded
to be specific to this investigation. If co-located samples will not be collected for this
investigation, then this section should either be reworded to state that or removed.

FMC Response: The following sentence has been added to the text in
Section 3.3.4:

“As there are five samples proposed for the cap delineation data gap
investigation per this Plan, one collocated duplicate sample will be
collected as randomly selected from one of the five sample locations.”

19. Page 4-3, step out borings need to be better defined as to distance and area.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, page 4-3. The bullets under “Lateral
Boundaries” should briefly summarize how boring locations will be identified and
summarize the distance of the step-out boring from the original boring location.

FMC Response: The following sentence will be added to the decision
rules for both RA-E and RA-C in Section 4.3.1:

“The step-out boring will be placed 10 feet out (perpendicular) to the
current cap boundary as specified in the design submittal.”

20. Page 4-4 and 4-7 Specify the tolerance limits needs more details because no limits were
established or stated. Judgmental sampling should have some defined errors associated
with it.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.3.1 RA-E North DQOs, pages 4-4 and 4-7. As indicated in the Plan,
FMC has selected a judgmental sampling approach for this effort. As discussed in
the cited reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling approach is
qualitative rather than quantitative. Tolerance limits are not applicable to this type
of sampling approach, instead specific decision rules are used in determining
appropriate outcomes for the investigation. Because definitive decision rules are
presented on pages 4-4 and 4-6, no action is requested by EPA in response to this
comment.
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FMC Response: As indicated in the Plan, FMC has selected a
judgmental sampling approach for this effort. As discussed in the cited
reference, Guidance on Choosing a Sampling Design for Environmental
Data Collection (EPA/240/R-02/005, December 2002), this sampling
approach is qualitative rather than quantitative. Tolerance limits are not
applicable to this type of sampling approach, instead specific decision
rules are used in determining appropriate outcomes for the investigation.
Because definitive decision rules are presented on pages 4-4 and 4-6, no
change to the Plan is warranted.

21. Page 4-9, not all of the environmental samples being collected for this project require
being refrigerated. Metal analyses do not require temperature.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, page 4-9. The text states, “After
collection, samples will be properly stored to prevent degradation of the integrity of
the sample prior to its analysis. As applicable, this includes proper containerization
storing the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” (Emphasis added). No action item is requested by EPA
for this comment.

FMC Response: As stated in the Plan, “After collection, samples will be
properly stored to prevent degradation of the integrity of the sample prior
to its analysis. As applicable, this includes proper containerization storing
the sample in a refrigerated environment, and analyzing the sample within
prescribed holding times.” No change to the Plan is warranted.

22. Page 4-10 need to re-evaluate last sentence on Page 4-9 and at the top of the page 4-10
because it states that undisturbed samples will be placed into cylindrical containers with
visqueen then added to an ice chest why the additional steps?

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.6 Shipping and Handling, pages 4-9 and 4-10. A statement should be
added to the paragraph stating that a soil moisture analysis is required for accurate
metals and fluoride analyses.

FMC Response: This language was a remnant of the 2007 SRI Work
Plan and has to do with geotech samples from the Western Undeveloped
Area (WUA). As this is not appropriate for the sampling proposed for this
Plan, the second paragraph in Section 4.6 will be revised to read as
follows:

“All samples designated for off-site laboratory analysis will be
packaged and shipped in accordance with applicable U.S. Department
of Transportation regulations. Samples will be sealed in the
appropriate sampling container as provided by the laboratory. Custody
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seals will be placed on each sample container after collection such that
it must be broken to open the container. Sampling personnel will
inventory the sample containers bottles from the Site prior to shipment
to ensure that all samples listed on the chain-of-custody form are
present.”

23. Page 4-10 Section 4.7, with the sample locations it should be noted whether or not
specific material was noted justifying why the sample location was moved.

FMC Action Item: FMC OU Remedial Design Cap Delineation Data Gap Work
Plan, Section 4.7.1 Field Logbooks, page 4-10. This section should include a bullet
addressing the comment above. Suggested language includes, *'Field logbooks
should document final sample locations, identify and provide an explanation for any
required field adjustments, and detail the rationale for any step-out borings
completed.”

FMC Response: The following bullet will be added to Section 4.7 of the
Plan:

e “The presence of kiln scrubber solids (in RA-E) or phossy solids (in
RA-C) leading to moving to a step-out boring location, including the
detailed rationale for the selection of the step-out boring location, the
final sample location, and other required field adjustments.”

FMC RESPONSE TO COMMENTS APPENDIX F

FMC did not adequately respond to the Tribal comments and need to realize that
the why the current legal review has been done, they are within the exterior
boundaries of the Fort Hall Reservation. Federal law told both FMC and the Tribes
that exhaustion of Tribal remedy must be exhausted. Tribal Appellant Court also
concluded that Tribes have jurisdiction regardless of the land status. Every
comment provided by the Tribes needs to be reworked to appropriately address our
concerns.

24. Appendix F, Page 1, Tribes have jurisdiction over FMC as proven by Tribal Court so the
Tribes do have the right to access areas that are impacting the environment or human
health. This land is located within the exterior boundaries of the Fort Hall Reservation so
it is imperative to have all institutional controls filed with the Land Use Policy
Commission.

FMC Action Item: Address as appropriate.

FMC Response: The Tribes present two requests in Specific Comment
(1) the “right to access areas that are impacting the environment or human
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health” and (2) having all institutional controls filed with the Land Use
Policy Commission. The relevant legal principles of tribal jurisdiction and
the recent decisions of the Tribal Court of Appeals do not support these
requests.

Right to Access Areas: The Tribes have an existing right of access when
in the accompaniment of an authorized EPA personnel or its contractors,
as provided in the RD/RA UAO. The Tribal Court decisions did not
address whether the Tribes have a “right to access areas that are
impacting the environment or human health.” In the context of reviewing a
waste permit issued by the Tribal LUPC, the Tribal Court of Appeals held
in May 2012 that the Tribes have jurisdiction over FMC under the first
Montana exception based upon a consensual relationship. In April 2014,
the Tribal Court of Appeals held that the Tribes have jurisdiction over FMC
under the second Montana exception based upon threats to Tribal health
and welfare. Neither Court decision made any determination that the
Tribes have a “right to access” any areas of the FMC site. The Tribes did
not raise right of access as an issue in those proceedings; the only issue
presented for the Tribal Courts was the enforceability of a $1.5 million
annual permit fee. With respect to the jurisdictional determinations, the
Tribal Court of Appeals’ rulings are not final as to FMC. Both jurisdictional
determinations made in May 2012 and April 2014 are subject to federal
court review on the ultimate issue of whether the Tribes have regulatory
authority over FMC on fee land within the boundaries of the Fort Hall
Reservation. FMC will be filing an action seeking federal review in the
near future.

Filing of Institutional Controls: The Tribes also request that all institutional
controls be filed with the Land Use Policy Commission. The purpose of
recording of institutional controls in a public repository is to make the
public aware of the existence of any restrictions on the use of the land. To
the best of FMC’s knowledge, the Tribes do not maintain a publicly-
accessible repository of land records. However, FMC has historically
provided copies of all institutional control documents to the Tribal
Attorney’s Office for appropriate filing within the Tribal government. FMC
will continue to adhere to this practice with any future institutional control
filings related to the FMC OU.

25. Page 2, Tribes requested FMC to perform an archeological survey in undisturbed areas
and your claim that these areas are disturbed is accurate. Grazing and farming does not
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eliminate the need for surveys to be done. This is both a federal and state requirement
that must be completed.

FMC Action Item: While surficial soils in the WUA may have been disturbed, it is
expected that intrusive activities now proposed will extend deeper than previous
disturbances. As such, previously unidentified archeological resources may be
discovered during project implementation. Given that the planned work falls
within the exterior boundaries of the Fort Hall Reservation, EPA believes that
performance of a preliminary archeological survey of the WUA would be
appropriate and responsive. Moreover, FMC and its subcontractors should stop
work immediately and notify the Tribal Historic Preservation Office in the event
that archeological or cultural resources are uncovered during field work at the
WUA or elsewhere at the Facility.

FMC Response: The “FMC Action Item” indicates a remaining concern
regarding the depth of excavation of soil for cap construction, and whether
this excavation may be deeper that the historical disturbance in the
Western Undeveloped Area (WUA). While the “FMC Action ltem”
suggests a preliminary archeology study in the WUA, this is not warranted
for several reasons. First, given the history of cattle grazing and dry land
farming, those prior surface disturbances obviate the utility of a preliminary
surface survey. Further, as the “FMC Action ltem” suggests the concern
is limited to excavation of deeper soils in the WUA, a preliminary surficial
survey would be inconclusive. Nonetheless, as suggested, FMC will work
with its subcontractors to stop work immediately and notify the EPA
oversight contractor, the EPA RPM and the Tribes in the event that
archeological or cultural resources are uncovered during field work at the
WUA or elsewhere on the Facility. The procedures for work stoppage and
agency contact will be included in the RAWP that will be submitted with
the pre-final RD submittal for the soil remedy that is currently scheduled to
be submitted in December 2014. No changes to the July 2014 RDR or
RAWP are warranted.

FMC Responses to SBT Comments 42 August 26, 2014







D. “Comments on FMC Revised RDR Appendix F 8-20-14,’received by FMC on
August 20, 2014

On April 18, 2014, the Shoshone Bannock Tribes (SBT) provided comments on
the Draft Remedial Design Report (RDR). Two of these comments (numbered 23 and
26) addressed the manner in which evapotranspiration (ET) caps manage infiltrating
precipitation and minimize potential leaching of contaminants to underling groundwater.
FMC responded to the SBT comments on June 2, 2014. The original comments and
FMC responses are provided below, along with EPA’s input. These comments must be
addressed and/or incorporated into the Revised RDR as part of EPA’s report approval.
To facilitate resolution of these comments, suggested text is provided below.

1. SBT Comment 23: Page 2-9, Section 2.4.2 = Evapotranspiration caps will not
prevent contaminants from entering the groundwater. This is a misleading statement.
These sorts of caps are designed to decrease the possibility of leachate reaching the
wastes but not preventing.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the Interim Record of Decision Amendment (IRODA). No changes to the RDR are
required.

EPA Review of Response: We agree with SBT that the statement in the first bullet
of Section 2.4.2 (i.e., that the planned ET cap will prevent migration of contaminants
to groundwater by preventing infiltration of rainwater) is an overstatement. Although
the text mirrors language included in the IRODA, the RDR should be clarified for
technical accuracy. Specifically, we recommend that the first bullet in Section 2.4.2
be revised as follows (with stricken text deleted and underlined text added):

Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as
elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids,
industrial wastewater sediments, calciner pond solids, calcined ore, and
plant/construction landfill

debris) to (1) preventmigration-of contaminantsto-groundwate ne-the
nfiltration-of rainwater promote evaporation of infiltrating groundwater, thereby
minimizing contaminant migration into underlying groundwater, and (2) prevent
direct contact with contaminants by current and/or future workers. ET caps will
be placed over the following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2,
RA-H, and RA-K as shown on Figure 2-5.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is based
on the appropriate understanding that the ET caps minimize or prevent deep
infiltration through the fill materials (waste zone) and the attendant potential for
deep infiltration into the fill materials to mobilize and transport contaminants to
groundwater. The EPA proposed revisions, while more technically accurate, do
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not fully describe the function of the ET caps. FMC proposes the following
revision that is more accurate:

‘1o (1) ' . on of contarming water. preventing
infiltration-ofrainwater promote lateral drainage off the cap, prevent run-on and
promote evaporation and transpiration of infiltrating-groundwater precipitation

that infiltrates into the ET cap soil layer, thereby minimizing contaminant
migration into underlying groundwater, and (2) prevent direct contact with

contaminants by current and/or future workers. ET caps will be placed over the
following RAs: RA-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as
shown on Figure 2-5.”

2. SBT Comment 26: Page 3-2, ET caps do not eliminate infiltration. Tribes would
agree with the first part of minimizing. Only way possible for elimination would be
removal.

FMC Response: The ET caps will be constructed to achieve the RAOs specified in
the IRODA. No changes to the RDR are required.

EPA Review of Response: Again, we concur with SBT’s request for clarification
that the planned ET caps will not eliminate infiltration of precipitation. While the
text may mirror language included in the IRODA, the RDR should be revised for
technical accuracy. Specifically, we recommend that first part of the first paragraph
in Section 3.1.2 be revised as follows (with stricken text deleted and underlined text
added):

The ET cap involves constructing a soil cover of native soil and vegetation that
provides sufficient water storage and ET capacity to store and remeve allow for
evaporation of precipitation, thereby minimizing er-eliminating infiltration and
subsequent transport of contaminants from fill to underlying groundwater. ET
cover systems also typically include a capillary break layer comprised of coarse
material (e.g., cobbles) that limits the infiltration into the underlying fill and/or
soil materials. The ET caps will be installed on RAs that are identified as posing
a potential threat to groundwater due to release and migration of COCs from
surface/subsurface soil/fill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.

FMC Response: As acknowledged in EPA’s Review of Response, the text
mirrors the RAO associated with the ET caps in the IRODA. The RAO is
based on the appropriate understanding that the ET caps minimize or prevent
deep infiltration through the fill materials (waste zone) and the attendant
potential for deep infiltration into the fill materials to mobilize and transport
contaminants to groundwater. The EPA proposed revisions, while more
technically accurate, do not fully describe the function of the ET caps. While
verbose, FMC proposes the following revision that is more accurate:

FMC Responses to SBT Comments 44 August 26, 2014







“The ET cap involves constructing a soil cover of native soil and
vegetation that is graded to promote drainage off of the cover and prevent
run-on to the cover, and provides sufficient water storage and ET capacity
to store and remeve allow for evaporation and transpiration of precipitation
that infiltrates into the soil cover layer, thereby minimizing er-eliminating
infiltration into fill materials below of the ET cover system and subsequent
mobilization and transport of contaminants from fill to underlying
groundwater. The ET cover systems alse-typically-includes a capillary
break layer comprised of coarse material (e.g., cobbles) that limits the
infiltration into the underlying fill and/or soil materials. The ET caps will be
installed on RAs that are identified as posing a potential threat to
groundwater due to release and migration of COCs from
surface/subsurface soilffill to groundwater. Installation of ET caps on the
specified RAs also constitutes the source control remedy element of the
groundwater Remedial Action.”
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From: Sheldrake, Beth

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification
Date: Tuesday, September 02, 2014 3:39:36 PM

Hi, Ed. | know you have been out of the office, but just wanted to follow up on this. Can you confirm
whether or not CZE has a Sho-Ban Tribal Business License? We would like to include that in a letter
to the Tribes if that is the case.

Thanks!

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Sheldrake, Beth

Sent: Friday, August 29, 2014 8:34 AM

To: 'Greutert, Ed [USA]'; Williams, Jonathan

Cc: Vilpas, Sirkku

Subject: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Lepic FOIA (non-releasable deliberative) —
Thanks, Ed. | guess it still doesn’t answer the question of whether they have a Sho-Ban Tribe

Business License. This is one of the questions on the application, but the applicant can answer “yes”
or “no” so it seems like it is a separate process.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Greutert, Ed [USA] [mailto:greutert_ed@bah.com]
Sent: Friday, August 29, 2014 8:26 AM

To: Sheldrake, Beth; Williams, Jonathan

Subject: TERO Certification

Beth and Jonathan-

Here is the TERO certification application. CZE used this application and was accepted. Please let



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1891F77BB24249BD8FD4BBE0D271EF95-SHELDRAKE, BETH

mailto:greutert_ed@bah.com

mailto:Vilpas.Sirkku@epa.gov

mailto:Williams.Jonathan@epa.gov

mailto:sheldrake.beth@epa.gov

mailto:greutert_ed@bah.com



me know if you have any other questions on this.

Tx,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526

areutert ed@bah.com
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From: Sheldrake, Beth

To: Thomas, Sally

Cc: Vilpas, Sirkku

Subject: RE: Lepic FOIA - Reply to TERO Letter
Date: Thursday, September 04, 2014 12:18:53 PM

Urgh that’s right, | knew he had moved positions out of OSWER but then | kept seeing his name on
tribal things and got confused. Too much going on....

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Thomas, Sally

Sent: Thursday, September 04, 2014 11:54 AM
To: Sheldrake, Beth

Subject: RE: Lepic FOIA - Reply to TERO Letter

Andrew Baca works for Karin — | am pretty sure she has seen it, but | will send to ensure she has.
Thank you!
st

Sally Thomas, Manager

Tribal Trust and Assistance Unit
USEPA, Region 10

(206) 553-2102

R10 Tribal Contacts Webpage

From: Sheldrake, Beth

Sent: Thursday, September 04, 2014 10:02 AM

To: Thomas, Sally

Cc: Zokan, Jim; Woods, Jim; Werntz, James; Vilpas, Sirkku; Moore, Joanne
Subject: Lepic FOIA - Reply to TERO Letter

Lepic FOIA

Sally —

Please see the attached letter to the legal counsel for the Shoshone-Bannock Tribes regarding EPA
contractor compliance with the Tribes” TERO. Lori Cohen suggested that you may want to share this
with Karin Koslow. We have shared with OSWER and OSRTI tribal staff (Andrew Baca, Anne Dailey,
and Bob Meyer).
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Jim, Jim, and Jim - FYI

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Boyd, Andrew

Sent: Thursday, September 04, 2014 9:34 AM
To: mark@echohawk.com

Cc: Bill Bacon

Subject: Reply to TERO Letter

FYI

Attached is an advance e copy of my letter signed today responding to your letter concerning EPA
contractor compliance with TERO. Copies of the letter will also be provided to the those on the cc
list by email later today. If you have questions or concerns | can be reached at 206-553-1222.

Andy

Andrew Boyd

U.S. EPA, Region 10

Tel: (206) 553-1222

boyd.andrew@epa.gov

SENSITIVE COMMUNICATION INTENDED ONLY
FOR USE OF RECEPIENTS NAMED ABOVE
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From: Albright, Rick

To: Sheldrake, Beth; Grandinetti, Cami; Cohen, Lori

Cc: Vilpas, Sirkku; Williams, Jonathan; Boyd, Andrew

Subject: RE: Lepic FOIA - releasable - FW: LUPC Letter to EPA 8152014
Date: Monday, August 25, 2014 8:27:31 AM

Okay. Since this went to Dennis M., he will want an update.

From: Sheldrake, Beth

Sent: Friday, August 22, 2014 9:23 AM

To: Albright, Rick; Grandinetti, Cami; Cohen, Lori

Cc: Vilpas, Sirkku; Williams, Jonathan; Boyd, Andrew

Subject: Lepic FOIA - releasable - FW: LUPC Letter to EPA 8152014

FYI - we will add this to the list of things to be discussed next week

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10 Office of Environmental Cleanup Superfund Site Cleanup Unit
#1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Zokan, Jim

Sent: Friday, August 22, 2014 8:49 AM

To: Kelly, Kate; Werntz, James; Sheldrake, Beth; Rochlin, Kevin
Subject: FW: LUPC Letter to EPA 8152014

FYI

James F. Zokan

Environmental Specialist

US Environmental Protection Agency
950 W. Bannock St.

Suite 900

Boise, ID 83702

208-378-5691 Phone

208-378-5744 Fax
zokan.jim@epa.gov

From: Kelly Wright [mailto:kwright@sbtribes.com]
Sent: Friday, August 22, 2014 8:27 AM

To: Zokan, Jim; McLerran, Dennis; Woods, Jim

Cc: Billie Appenay; Virginia Monsisco; FHBC; Tony Galloway; Ladd R. Edmo; Arnold Appeney; Casper Appenay;
susanh@ida.net

Subject: LUPC Letter to EPA 8152014

Jim based on the attached letter, | have been asked to set up a Government to Government meeting with the
Regional Administrator to discuss this subject matter. Prior to any movement of slag at the FMC Operable Unit, our
Policy makers are needing some answers to many questions. Please let me know when EPA would be able to meet
so | can get onto the Fort Hall Business Council's and Land Use Policy Commissioner's schedule.
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Thanks for your cooperation and assistance in helping set up this essential meeting.
Kelly






From: Tyler, Kendra

To: Sheldrake, Beth

Cc: Grandinetti, Cami; Vilpas, Sirkku

Subject: RE: Lepic FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014
Date: Wednesday, August 27, 2014 11:17:05 AM

Thank you Beth-

| see it in there now. We are supposed to get an alert when something is put in there, but we are
still working out the details for using the mailbox, so I'm sorry for the duplicate ask.

Kendra

From: Sheldrake, Beth

Sent: Wednesday, August 27, 2014 11:13 AM

To: Tyler, Kendra

Cc: Grandinetti, Cami; Vilpas, Sirkku

Subject: Lepic FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014

Hi, Kendra. Cami said you were looking for this. It was sent to the “R10-ORA” mailbox as Matt
instructed on Monday. Did you guys not receive it??

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Williams, Jonathan

Sent: Monday, August 25, 2014 5:50 PM

To: R10-ORA

Cc: Sheldrake, Beth; Albright, Rick; Boyd, Andrew; Meyer, Linda; Hastings, Janis; Moon, Wally; Field,
Chris; Weigel, Greg; Vilpas, Sirkku

Subject: FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014

Attached please find the FMC Update Briefing memo and three (3) letters referenced in the memo.
Please let me know if you have questions which need to be addressed before the briefing. Thanks.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
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From: Sheldrake, Beth

To: Tyler, Kendra

Cc: Vilpas, Sirkku

Subject: RE: Lepic FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014
Date: Wednesday, August 27, 2014 11:23:49 AM

No problem and glad you asked about it. | am just sorry that Dennis probably won’t have time to
look at the materials before the briefing.... Oh well, he is pretty familiar with these issues.

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Tyler, Kendra

Sent: Wednesday, August 27,2014 11:17 AM

To: Sheldrake, Beth

Cc: Grandinetti, Cami; Vilpas, Sirkku

Subject: RE: Lepic FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014

Thank you Beth-

| see it in there now. We are supposed to get an alert when something is put in there, but we are
still working out the details for using the mailbox, so I’'m sorry for the duplicate ask.

Kendra

From: Sheldrake, Beth

Sent: Wednesday, August 27, 2014 11:13 AM

To: Tyler, Kendra

Cc: Grandinetti, Cami; Vilpas, Sirkku

Subject: Lepic FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014

Hi, Kendra. Cami said you were looking for this. It was sent to the “R10-ORA” mailbox as Matt
instructed on Monday. Did you guys not receive it??

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov
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From: Williams, Jonathan

Sent: Monday, August 25, 2014 5:50 PM

To: R10-ORA

Cc: Sheldrake, Beth; Albright, Rick; Boyd, Andrew; Meyer, Linda; Hastings, Janis; Moon, Wally; Field,
Chris; Weigel, Greg; Vilpas, Sirkku

Subject: FOIA Exempt--Deliberative: FMC Briefing for RA at 3 pm August 27, 2014

Attached please find the FMC Update Briefing memo and three (3) letters referenced in the memo.
Please let me know if you have questions which need to be addressed before the briefing. Thanks.

Jonathan Williams

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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From: Greutert, Ed [USA]

To: Sheldrake, Beth

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: RE: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification
Date: Tuesday, September 02, 2014 4:27:02 PM

Yes they do, | am trying to get the license number. Hopefully this afternoon.

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526

greutert ed@bah.com

From: Sheldrake, Beth [mailto:sheldrake.beth@epa.gov]

Sent: Tuesday, September 02, 2014 3:40 PM

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Hi, Ed. | know you have been out of the office, but just wanted to follow up on this. Can you confirm
whether or not CZE has a Sho-Ban Tribal Business License? We would like to include that in a letter
to the Tribes if that is the case.

Thanks!

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Sheldrake, Beth

Sent: Friday, August 29, 2014 8:34 AM

To: 'Greutert, Ed [USA]'; Williams, Jonathan

Cc: Vilpas, Sirkku

Subject: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Lepic FOIA (non-releasable deliberative) —
Thanks, Ed. | guess it still doesn’t answer the question of whether they have a Sho-Ban Tribe

Business License. This is one of the questions on the application, but the applicant can answer “yes”
or “no” so it seems like it is a separate process.

Beth Sheldrake | Unit Manager
U.S. Environmental Protection Agency | Region 10
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Office of Environmental Cleanup
Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Greutert, Ed [USA] [mailto:greutert_ed@bah.com]
Sent: Friday, August 29, 2014 8:26 AM

To: Sheldrake, Beth; Williams, Jonathan

Subject: TERO Certification

Beth and Jonathan-

Here is the TERO certification application. CZE used this application and was accepted. Please let
me know if you have any other questions on this.

TX,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526
greutert ed@bah.com
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From: Greutert, Ed [USA]

To: Sheldrake, Beth

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: RE: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification
Date: Tuesday, September 02, 2014 4:27:35 PM

Yes, they do, the license number is 3062.
TX,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526

greutert ed@bah.com

From: Sheldrake, Beth [mailto:sheldrake.beth@epa.gov]

Sent: Tuesday, September 02, 2014 3:40 PM

To: Greutert, Ed [USA]

Cc: Vilpas, Sirkku; Williams, Jonathan

Subject: [External] RE: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Hi, Ed. | know you have been out of the office, but just wanted to follow up on this. Can you confirm
whether or not CZE has a Sho-Ban Tribal Business License? We would like to include that in a letter
to the Tribes if that is the case.

Thanks!

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10

Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Sheldrake, Beth

Sent: Friday, August 29, 2014 8:34 AM

To: 'Greutert, Ed [USA]'; Williams, Jonathan

Cc: Vilpas, Sirkku

Subject: Lepic FOIA (non-releasable deliberative) RE: TERO Certification

Lepic FOIA (non-releasable deliberative) —
Thanks, Ed. | guess it still doesn’t answer the question of whether they have a Sho-Ban Tribe

Business License. This is one of the questions on the application, but the applicant can answer “yes”
or “no” so it seems like it is a separate process.
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Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Greutert, Ed [USA] [mailto:greutert ed@bah.com]
Sent: Friday, August 29, 2014 8:26 AM

To: Sheldrake, Beth; Williams, Jonathan
Subject: TERO Certification

Beth and Jonathan-

Here is the TERO certification application. CZE used this application and was accepted. Please let
me know if you have any other questions on this.

TX,

Ed Greutert, P.E.

Booz | Allen | Hamilton

Office: 206 652 3014
Mobile: 206 794 7526

areutert ed@bah.com
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From:

Lee Juan Tyler

To: Williams, Jonathan

Cc: EHBC; Vilpas. Sirkku

Subject: Re: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Wednesday, September 03, 2014 7:53:18 PM

They are only doing this spreading Si not to pay strafe fees , EPA needs to understand that so
much is being hidden and siding with Corruption? Where is the Environmental Justice!

Sent from my iPhone

On Sep 3, 2014, at 7:35 PM, "Williams, Jonathan" <Williams.Jonathan@epa.gov> wrote:

| received an “undeliverable” notice and realize that | mistyped the Fort Hall Business
Council e-mail address. Sorry about that.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan

Sent: Wednesday, September 03, 2014 6:28 PM

To: 'tgalloway@sbtribes.com'

Cc: 'FHBC@sbtirbes.com'; 'Kelly Wright'; Sheldrake, Beth; Boyd, Andrew; Grandinetti,
Cami; Cohen, Lori; Albright, Rick; Werntz, James; Woods, Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014. This letter also
responds to Kelly Wright’s August 22, 2014 e-mail to Dennis McLerran, Jim Woods,
and Jim Zokan requesting government to government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov
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<EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-14.pdf>






From: Lee Juan Tyler

To: Williams, Jonathan

Cc: EHBC; Vilpas. Sirkku

Subject: Re: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading Plans
Date: Wednesday, September 03, 2014 10:20:47 PM

Not to pay the storage fees which is a breech if their contract, and wanting to spread the
contaminated waste is very wrong!

Sent from my iPhone

On Sep 3, 2014, at 8:53 PM, "Lee Juan Tyler" <ltyler@sbtribes.com> wrote:

They are only doing this spreading Si not to pay strafe fees , EPA needs to
understand that so much is being hidden and siding with Corruption? Where is
the Environmental Justice!

Sent from my iPhone

On Sep 3, 2014, at 7:35 PM, "Williams, Jonathan"
<Williams.Jonathan@epa.gov> wrote:

| received an “undeliverable” notice and realize that | mistyped the Fort
Hall Business Council e-mail address. Sorry about that.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

From: Williams, Jonathan
Sent: Wednesday, September 03, 2014 6:28 PM

To: 'tgalloway@sbtribes.com'

Cc: 'FHBC@sbtirbes.com'; 'Kelly Wright'; Sheldrake, Beth; Boyd, Andrew;
Grandinetti, Cami; Cohen, Lori; Albright, Rick; Werntz, James; Woods,
Jim; Zokan, Jim

Subject: EPA Reply to SB Tribes LUPC Letter About FMC Site-Wide Grading
Plans

Dear Mr. Galloway:

Attached is EPA’s response to the letter you sent me August 12, 2014.
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This letter also responds to Kelly Wright’s August 22, 2014 e-mail to
Dennis McLerran, Jim Woods, and Jim Zokan requesting government to
government consultation.

Jonathan Williams, LHG

Remedial Project Manager

U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 900, ECL-111
Seattle, WA 98101

Telephone: (206) 553-1369
E-mail: williams.jonathan@epa.gov

<EPA reply to SB Tribes LUPC about FMC Site-Wide Grading 9-3-
14.pdf>
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